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I. BACKGROUND 

1. A request for compliance review was forwarded to the Compliance Review Panel (CRP) 
on 10 November 2016 for Asian Development Bank (ADB) Loan No. 3063: Sustainable Urban 
Transport Investment Program Tranche 3 (Project) in Georgia. This is the second request for 
compliance review for the same section of the Project.1 In accordance with the Accountability 
Mechanism Policy and its operational policies and procedures,2 the CRP initially assessed the 
complaint and determined that it was within the mandate of the compliance review function and 
thus proceeded with an assessment whether the Project should be declared eligible for 
compliance review. 
 
2. This second complaint refers to building 16 a/b, in the 12-33 Block, Rustavi Highway, 
Tbilisi, Georgia. The CRP has received in January 2016 a first complaint from 81 residents of 
building 12 v/g. Both buildings are located within the same group of buildings which will be 
adjacent to a section of a new highway to be constructed under Section 2 of the Tbilisi-Rustavi 
road funded under ADB Loan No. 3063.The CRP has completed an eligibility report for the first 
complaint and is presently completing a compliance review report.3 The ADB Board of Directors 
(Board) approved the recommendation of the CRP to proceed with investigation of the first 
complaint.4 The CRP conducted an investigation mission for the first complaint from 11-14 
September 2016 and a subsequent technical mission from 10-13 October 2016. The final report 
of the CRP is expected to be submitted to the Board on 13 February 2017. 
 
3. This report summarizes the CRP’s findings on its determination of the eligibility of the 
second complaint for compliance review. To prepare this eligibility report, the CRP conducted a 
mission from 12-15 December 2016. The eligibility mission was led by Arntraud Hartmann, CRP 
part time member. Munawar Alam, Advisor, Office of the Compliance Review Panel (OCRP); 
Josefina Miranda, Compliance Review Officer, OCRP; and an international consultant also 
participated in the mission. 
 

II. THE PROJECT  

4. The Project is part of an overall investment program valued at $1.1 billion to be 
implemented from 2010-2020 which aims to improve the reach, quality, and continuity of urban 
transport in Georgia. To partially fund it, a multi-tranche financing facility (MFF) with a maximum 
financing amount of $300 million was approved by ADB in July 2010. Said MFF which is to be 
implemented from 2010 to 2018, is for the (i) extension, rehabilitation, and improvement of 
urban transport infrastructure in Anaklia, Batumi, Kutaisi, Poti, Rustavi, and Tbilisi; (ii) increased 
institutional effectiveness, including the reorganization and reforms at the Tbilisi municipality, 
other municipalities and urban transport service providers; and (iii) establishment of program 
management team with capability and funds to handle project preparation, technical design, 
contract bidding, evaluation and award, contract supervision, progress monitoring and 

                                                 
1  The first request for compliance review for the Project was forwarded to the Compliance Review Panel on 14 March 

2016 by 81 residents of building 12 v/g headed by Aniko Nijaradze. Details and status of the first complaint are at 
https://lnadbg4.adb.org/dir0035p.nsf/alldocs/JABM-A848U5?OpenDocument. 

2  Asian Development Bank (ADB). 2012. Accountability Mechanism Policy. Manila and ADB. 2012. Operations 
Manual Section on Accountability Mechanism (OM Section L1: Bank Policies and Operational Procedures), issued 
on 24 May 2012. Manila. 

3  https://lnadbg4.adb.org/dir0035p.nsf/attachments/GEO-R40-16-FOR%20WEB.pdf/$FILE/GEO-R40-16-
FOR%20WEB.pdf 

4  https://lnadbg4.adb.org/dir0035p.nsf/attachments/GEO-BoardDecision21June2016.pdf/$FILE/GEO-
BoardDecision21June2016.pdf 
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reporting. 5  Investments funded under the MFF will improve the transport system and 
infrastructure in urban areas. They include two subprojects: (i) section 2 (km 4.0-10.8) of the 
international standard Tbilisi-Rustavi Urban Road Link; and (ii) phase 2 of Anaklia Coastal 
Improvement.   
 
5. The Project is funded under Tranche 3 of the MFF, which was approved on 25 
November 2013. The total project cost is $118.2 million and ADB funds $73 million under this 
tranche. The borrower is the Government of Georgia and the Municipal Development Fund of 
Georgia (MDF) is the executing agency. The Project, which is implemented from ADB 
Headquarters by the Urban Development and Water Division of the Central and West Asia 
Department, is categorized as B for environmental impacts; A for involuntary resettlement 
impacts; and C for indigenous peoples’ impacts. Construction work under the Project has not 
yet started. A draft initial environmental examination (IEE) for the Project was completed and 
posted on the ADB website in September 2013. This initial IEE was revised as vibration and 
noise impacts needed to be studied. A revised IEE was posted on the ADB website in 
December 2015. The construction of Section 2 of 6.8 km will involve acquisition of 312 land 
plots with 29.5 hectares of land areas, demolition of 692 structures (82 residential structures, 90 
industrial and commercial structures, and 520 minor structures). A total of 282 households and 
33 businesses will be affected. Per ADB Safeguard Policy Statement (SPS),6 a land acquisition 
and resettlement framework (LARF) was prepared prior to the approval of the MFF. 
Subsequently, the land acquisition and resettlement plan (LARP) was prepared. It is presently 
under implementation. 
 

6. The complaint refers to subproject 1: Tbilisi-Rustavi Urban Road Link (section 2) of the 
Project which involves the modernization of an existing and construction of a new road from 
Ponichala to Rustavi. When finished, the total road length for this Project will be 6.8 km, of 
which 3.8 km is new road construction along the Mtkvari River that is an international waterway 
across Turkey, Georgia, and Azerbaijan. Once completed, it is expected that the road will be of 
international standard, Category I highway, with 4 to 6 lanes and with a general design that can 
accommodate vehicles with speed of 120 km/h. In some areas, a reduction of speed is 
anticipated to mitigate noise impacts.  

 
III. THE COMPLAINT  

7. This complaint was submitted by 72 residents (i.e., by Luka Melashvili, Ramaz 
Rokashvili, and 70 others) of the 5-storey building identified as building 16 a/b of Rustavi 
Highway, Tbilisi, Georgia. The CRP has confirmed the identity of several of the complainants 
during its mission on 12 to 15 December 2016. The complainants indicated in their complaint 
form that they would like the Project to consider the impacts of road construction and operation 
to their daily lives particularly on the safety of their residence with the hope of being resettled. 
The issues raised are very similar to those of the first complaint. The complainants recognize 
the importance of the proposed road but are concerned that the noise and air pollution impacts 
will lead to an important deterioration of their life, especially as a significant number of residents 
are vulnerable and as many apartments are one room apartments which can only open 
windows facing the proposed road. Complainants argue that the road will be constructed in the 
immediate vicinity of their building and thus residents will endure significant noise, vibration and 
air pollution impacts during road construction and subsequent operation. Complainants are 
concerned about their health and safety as, so they state, building 16 a/b, Rustavi Highway is in 

                                                 
5  http://www.adb.org/projects/42414-013/main#project-pds. 
6  ADB. 2009. Safeguard Policy Statement. Manila. 
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very poor condition and might not be able to withstand the impacts of road construction and 
operation. They argue that due to the risk of their safety, they should be resettled to another 
site. The complaint was prepared by the complainants with the help of the Georgian NGO, 
Green Alternative. Green Alternative assisted the complainants in drafting and sending the 
complaint to ADB Accountability Mechanism’s Complaint Receiving Officer. 
 

Figure 1: Location of building 16 a/b, Rustavi Highway, which is one of the buildings in 
the Ponichala area of Tbilisi which is adjacent to the planned road to be constructed into 

the Mktvari River.The first complaint was filed by residents of building 12 v/g, Rustavi 
Highway. 

 

 
        Source: OCRP 
 
 
 

Figure 2: Top and side views of the complainants’ building. 
 

 
Source: OCRP 
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8. The complainant stated that they came to know about the Project from MDF in the 
summer of 2013. They started to engage with MDF from February 2015 onwards as they 
wanted to have accurate information about the Project which they believe will significantly affect 
their lives and safety. In May 2015, together with affected people from other buildings 
concerned, they blocked the Rustavi-Tbilisi highway as they felt that they could not get strong 
assurances from the government that their interests would be considered during the 
implementation of the Project. From the second quarter of 2016 onward, the complainants wrote 
letters to various government entities which they think could address their concerns up to the 
Office of the Prime Minister with copy to the MDF. In August 2016, they wrote to the ADB 
Georgia Resident Mission to raise their concerns. These efforts made by the complainants can 
be considered “good faith efforts” to address matters with the ADB concerned operations 
department, as is required under para. 142 (ii) of the Accountability Mechanism Policy. 
 

IV. MANAGEMENT’S RESPONSE 

9. In its response to the CRP, ADB Management summarized the actions taken by the 
Project to comply with the SPS and that it performed the required due diligence relating to 
environment and social safeguards. (See Appendix 2.) Reacting to the complaint, ADB 
Management informed that the IEE was disclosed as early as September 2013. Public 
consultations for the IEE were held in July to August 2013, with additional consultations in 
December 2014 and September 2015. Further, ADB Management informed that based on the 
project design, the closest distance from the proposed road to the complainants’ building is 22 
meters and not 12 meters as stated in the complaint. 
 
10. The construction of Section 2 has not started yet. On 25 November 2016, ADB issued a 
no-objection to contract award subject to partial hand-over of contract sites. The sections where 
the complainants reside in Ponichala will be handed over to the contractor after resolution of the 
issues or outcomes of the compliance review. ADB Management’s response informed that ADB 
had meetings with the complainants on 1 August 2016 (prior to the complainants’ submission of 
their letter to ADB dated 17 August 2016) and on 22 September 2016. No other details on these 
meetings were provided in the ADB Management’s response but a letter from Director, Urban 
Development and Water Division, Central and West Asia Department was sent to the 
complainants noting the complainants’ concern; that due diligence was done to ensure that 
likely harm to project affected persons will be avoided; that the current alignment has the least 
social impact among all the alternatives that were initially considered; and that a detailed review 
of the Project in the Ponichala area is being done and that they will be informed of results in due 
time. The letter further advised the complainants to continue their constructive dialogue with 
MDF. 
 

V. ELIGIBILITY 

11. According to para. 179 of the Accountability Mechanism Policy, the CRP determines the 
eligibility of a complaint as stated below. 
 

“Within 21 days of receiving the Management’s response, the CRP will determine the 
eligibility of the complaint. The CRP will review the complaint, Management’s response, 
and other relevant documents. To find a complaint eligible, the CRP must be satisfied 
that the complaint meets all the eligibility criteria, satisfies the scope, and does not fall 
within the exclusions (para. 142 and paras. 145-149). The CRP must be satisfied that (i) 
there is evidence of noncompliance; (iii) there is evidence that the noncompliance has 
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caused, or is likely to cause, direct and material harm to project-affected people; and (iii) 
noncompliance is serious enough to warrant a compliance review.”  

 
12. Based on the CRP’s review of the complaint; ADB Management’s response; a review of 
relevant project documents; and a mission conducted to Georgia on 12-15 December 2016, the 
CRP assessed whether there is prima facie evidence of noncompliance and related harm. 
During its mission to Georgia, the CRP met the complainants; visited and assessed the building 
and project site; met with the MDF; the NGO, Green Alternative; and had meetings with staff 
from the ADB Georgia Resident Mission. In its assessments, the CRP was also guided by its 
work done during the investigation mission and assessments for the first complaints. The 
assessments done for this eligibility report is limited in scope as it only intends to establish 
whether the CRP will recommend to the Board whether this Project should proceed to a full 
compliance review. The assessment undertaken in this eligibility report does not 
comprehensively assess noncompliance with ADB policies and procedures and only assesses 
prima facie evidence. There might be other noncompliance issues with ADB policies and 
procedures which are not addressed in this eligibility report. 
 
13. The CRP considers prima facie evidence of noncompliance with the following ADB 
operational policies and procedures: 
 

(i) Safeguard Policy Statement (2009); 
(ii) Public Communications Policy (2011); 
(iii) Operations Manual (OM) Section F1 (Safeguard Policy Statement) issued on 1 

October 2013;  
(iv) OM Section C3 (Incorporation of Social Dimensions into ADB Operations) issued 

on 6 December 2010; and 
(v) OM Section L3 (Public Communications) issued on 2 April 2012. 

 
14. The CRP also reviewed prima facie evidence of harm caused by noncompliance with 
ADB operational policies and procedures. According to para. 179 of the Accountability 
Mechanism Policy, “The CRP must be satisfied that …. (ii) there is evidence that the 
noncompliance has caused, or is likely to cause, direct and material harm to project-affected 
people;...” 
 
A.  Evidence of Noncompliance and Related Harm 
 
 (i) Noise Impacts 
 
15. The complainants argue that their quality of life will be encumbered by the construction 
and operation of the road. There is evidence from the investigation of the first complaint that the 
construction and operation of the road will lead to noise impacts above the permissible levels 
established under ADB operational policies and procedures. The IEE proposes mitigation 
measures which are designed to reduce noise levels to 65 dBA during the day and 55 dBA 
during the night. Simulation exercises to the building of the first complainants conducted by the 
expert engaged by the CRP pointed to likely noise impacts during road operation between 54 
dBA for the lowest floor of the complainants’ building and 64.5 dBA for the highest floor during 
the day. For the night, noise levels are estimated to be 47.7 dBA at the lowest level and 58.2 
dBA at the highest level for the building of the first complainants. These are noise levels which 
would prevail even if a 9-meter high noise protection barrier would be constructed as has been 
proposed in the IEE and the speed would be reduced to 80 km/h. These noise levels are higher 
than what is permitted under ADB policies which limit noise levels to 55 dBA during the day and 
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to 45 dBA during the night (see Appendix 1, para. 33 of the SPS which refers to the World Bank 
Group’s Environmental, Health and Safety Guidelines where the specific noise standards are 
specified). 7 Appendix 1, para. 33 of the SPS allows the application of less stringent levels if 
specific project circumstances warrant such lower levels. But in such cases, a full and detailed 
justification for the deviation has to be provided. The IEE does not provide a justification why 
noise levels higher than prescribed by ADB policies can be applied to the Project. The IEE 
further does not provide for a noise impact assessment during construction. Noise impacts will 
be very significant as building 16 a/b will be located only 22 meters away from the road and 
construction-related activities will likely take place at a distance of only 10-15 meters from the 
building of the complainants. 
 
16. There is ample evidence that noise above a certain level creates annoyance and harm. 
Studies have shown the impacts of high noise levels resulting in sleep disturbances and health 
impacts. 8 There is a particular concern about the noise impact on vision impaired people who 
live in the building of the complainants. The CRP was informed that 129 vision impaired people 
live in the group of buildings in Ponichala, where the building of the complainants is located. The 
CRP was informed by the complainants that 16 of the 90 households in the building 16 a/b have 
vision impaired people. The CRP could not verify that information but met several vision 
impaired people during its visit to the building. The group of buildings was originally constructed 
as housing for vision impaired people which explains the large number of vision impaired 
people. As vision impaired people depend significantly on hearing for orientation, a very 
significant noise impact during construction and operation of the road would severely disorient 
vision impaired people and they would not be able to manage their daily lives, as they presently 
do. 
 
17. The CRP finds that there is evidence of noncompliance with the noise standards 
established under the World Bank Environmental, Health and Safety General Guidelines which 
are an integral part of ADB standard as expressed in para. 33, Appendix I of the SPS. 
Noncompliance with noise standards are likely to lead to harm. This harm is particularly 
significant for many vision impaired people who live in the building of the complainants.  
  
 (ii) Vibration Impacts 
 
18. The complainants are concerned that their building might be damaged and perhaps 
collapse due to the impacts of vibration. The complainants state that their building, which has 
been constructed in 1968 is in very poor condition and might not withstand the impacts of 
construction and road operation. 
 
19. To assess the impacts of vibration, a vibration survey has been undertaken as part of 
the IEE.9 This survey included the building of the complainants. The survey assessed the 
impacts of expected vibrations on the health of the residents and the building structure. The 
survey concluded that the building will not incur further damages as a result of vibrations caused 
by road construction and operation. The study argues that further damages to the building are 

                                                 
7  World Bank Group 2007, Environmental, Health, and Safety General Guidelines, Washington, DC. 
8  See among others National Institute for Public Health and the Environment, Health Implication for road, 

railway and aircraft noise in the European Union, 2014; Sachverständigen Rat für Umweltfragen: 
Umwelt und Verkehr (Expert opinion on environmental issues regarding traffic), 2004. 

9  Final Consolidated Project Completion Report and Recommendations, N.E.P. Nord Est Progretti S.r.l. 
Societa di Ingegneria, March 2015 
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likely but these would not be caused by the vibrations resulting from road construction and 
operations.  
 
20. The CRP engaged an international consultant to assess the methodology and findings of 
the vibration study during its compliance review mission for the first complaint and the eligibility 
mission for the second complaint. During the eligibility mission for the second complaint the 
expert assessed the status of the building. The conclusion is that the building of the 
complainants is in very poor condition. The assessment indicated that the condition of the 
building 16 a/b is significantly worse than building 12 v/g, which is the building where 
complainants of the first complaint reside. The construction of building 16 a/b is characterized 
by negligent workmanship. A key issue is the decomposition of concrete elements due to 
corrosion which has several causes. Some substructures such as the roof, the stair case, the 
entrance area and various ceilings are – mostly due to corrosion – in critical conditions and in 
danger of breaking down. 
 

Figure 3: View into space between roof slab and ceiling of the flats on the top. In the 
background, the prop up elements for the broken slab are visible. 

 

 
          Source: OCRP 
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Figure 4: Porch at the entry of staircase number 2. Small parts of concrete are falling 
down continuously. The whole substructure is prone to break down. The steel bars of the 
reinforcement are visible without concrete coverage. Deformations due to decomposition 

of the concrete element are visible. 
 

 
       Source: OCRP 
 
 

Figure 5: Ceiling in Flat 30 under the roof. Heavily decomposed, visible deflection, 
insufficient concrete coverage of reinforcement, removable with a broomstick. 

 
     Source: OCRP 
 
21. Of particularly grave concern is the condition of the annexes to the building. Based on 
visual inspection, these annexes are not safe and are in danger of collapsing. Due to corrosion, 
poor workmanship and design faults, these annexes are highly unstable. The annexes are 
standing mostly on open foundations which are not protected against frost and have become 
unstable. Moreover, it could not be assessed whether the connections between the annexes 
and the main building have been carried out appropriately and there is prima facie evidence that 
these connections are not appropriate. The shaking of the building resulting from vibrations 
caused by road construction and operation could accelerate the decomposition of the building, 
which has already taken place. The vibrations as such will not be the cause for the 
decomposition but the vibrations can cause the loosening of parts and decomposition of parts 
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which otherwise would have occurred later. Given the very poor condition of the building, the 
danger for persons being hurt by the decomposition of the building is significant.  
 

Figure 6: Annexes attached to the complainants’ building.  

 
                           Source: OCRP 
 
Figure 7: Open foundation situation in some locations and some foundations have been 

undercut losing all their effectivity. 
 

 
                      Source: OCRP 
 
22. The CRP through its expert reviewed the methodology and assessment of the vibration 
impact assessment conducted as part of the IEE. The CRP, through its international consultant, 
recognizes that the methodology applied in the vibration survey is in accordance with 
international professional standards. But the CRP has grave concerns that the vibration impacts 
were only assessed in response to the core structure of the buildings. The existence of the 
annexes, which in sizes is a significant share of the inhabited building, has not been considered 
in the model. The vibration survey inserted measurements of the core structure, simply ignoring 
that the building has been very significantly extended through the annexes. But the building 
consists of the core structure and the annexes and residents live in the core building and the 
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annexes. And it is the annexes which are the most unstable elements of building 16 a/b which 
cause the most significant safety risks. Due to the absence of the inclusion of the annexes in the 
vibration survey, the results of the survey in respect to the buildings in the area are thus not 
meaningful. 
 
23. The CRP finds that based on prima facie evidence, there is noncompliance with SPS 
Appendix 1, para. 42 which states that “The borrower/client will identify and assess the risks to, 
and potential impacts on, the safety of affected communities during the design, construction, 
operation, and decommissioning of the project, and will establish preventive measures and 
plans to address them in a manner commensurate with the identified risks and impacts. These 
measures will favor the prevention or avoidance of risks and impacts over their minimization and 
reduction….” The CRP recognizes that the borrower has made a significant effort in assessing 
the vibration impacts by commissioning the vibration survey. However, the assessment of 
vibration impacts on the core structure only, without assessing the impacts of the annexes that 
is a very significant shortcoming, which calls in question the results in respect to the building 16 
a/b, Rustavi Highway, where the complainants of this second complaint reside. 
 
 (iii) Impacts on Vulnerable Groups 
 
24. ADB operational policies and procedures require that social impacts are carefully 
assessed and mitigated during project preparation and implementation. OM Section 
C3/Operational Procedures (OP) para. 5 states that “The process of identifying likely social 
dimensions, including potential beneficiaries and people likely to be adversely affected by an 
ADB-supported project will start during project identification and will continue with increasing 
refinement during project preparation and implementation.” 
 
25. The IEE does not mention that there is a significant group of vision impaired people 
living in the buildings in Ponichala, directly adjacent to the road. Vision impaired people will be 
disproportionally impacted by the noise and vibration impacts of road construction and operation 
and thus will be disproportionally adversely affected. They are vulnerable people who – under 
ADB operational policies and procedures – need to be consulted. Impacts on them need to be 
carefully assessed and specific mitigation measures need to be designed. The CRP finds that 
there is prima facie evidence that there is noncompliance with SPS, Appendix 1, para. 8 and 
OM Section C3/OP, para. 5. Noncompliance with these operational policies and procedures is 
likely to lead to harm to vulnerable people, as vision impaired people will be impacted 
disproportionally by noise and vibrations which is likely to lead to a disorientation in their daily 
lives. 
 
 (iv) Environment Categorization 
 
26. The Project has been classified as B for environmental impacts. The CRP is of the view 
that the Project should have been classified as A for environmental impacts as there are 
significant adverse environmental impacts that are irreversible and adversely affect an area 
larger than the sites of facilities subject to physical works. The road passes through densely 
populated areas and the highway section includes a new road to be constructed along and into 
the Mtkvari River that is an international water way across three countries (Turkey, Georgia and 
Azerbaijan). The road in the river will be supported by a retaining wall of 1.66 km in length which 
reaches 5 to 6 meters into the river and is between 3 to 12 meters high. The construction of a 
retaining wall of such significant length has an irreversible impact on the river. The road 
construction into the river bed creates environmental impacts which may affect an area larger 
than the sites or facilities subject to physical works.  
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27. As part of the categorization procedures in May 2013, the checklist for Roads and 
Highways was completed by the ADB project team and approved by the ADB Chief Compliance 
Officer. The categorization sheet does not indicate that 1.66 km of the highway will be built into 
the Mtkvari River which is an international waterway. Reference in the categorization sheet has 
been made to river revetment. The CRP is of the view that the fact that a 1.66 km long retaining 
wall will be built into the river bed should have been made explicit. The categorization sheet also 
does not mention that there is a significant group of vision impaired people living in the buildings 
in Ponichala, directly adjacent to the road. Moreover, the fact that the road will impact hundreds 
of households, including a significant group of vulnerable people, through noise and vibration 
impacts also needed to be stated to assess the sensitivities of impacts. 
  
28. The CRP is of the view that there is evidence that the Project should have been 
categorized as category A for environmental impacts.  
 
B. Exclusions 
 
29. The CRP has examined the exclusions under paras. 142 and 148 of the Accountability 
Mechanism Policy. The complainants have made good faith efforts to address their concerns 
with ADB staff and Management. The exclusion provisions of para. 142 (ii) thus does not apply. 
However, the CRP argues that the exclusion provision of para. 148 (v) applies. The provision 
states that excluded are “….complaints about matters already considered by the CRP, unless 
the complainants have new evidence previously not available to them and unless the 
subsequent complaint can be readily consolidated with the earlier complaint.” 
 
30. During its eligibility mission, the CRP assessed whether the complaint can be readily 
consolidated with the earlier complaint. Most issues raised by the second complaint have also 
been presented under the first complaint and are being assessed under the compliance review 
of the first complaint. The one important exception to this is an assessment of building 16 a/b. 
The first complaint refers only to building 12 v/g Rustavi Highway. The ongoing compliance 
review of the first complaint does not include an assessment of building 16 a/b as, according to 
para. 186 of the Accountability Mechanism Policy, the CRP has to focus its compliance review 
on the specific complaint. However, the CRP is of the view that the issues raised under this 
second complaint can be consolidated under the first complaint. This, however, requires that, if 
remedial actions are to be prepared by ADB Management to bring the Project into compliance, 
those remedial actions should not only focus on building 12 v/g, but more broadly on all 
buildings located in the Ponichala area which, due to the poor condition of buildings, could 
cause danger to persons and buildings during road construction and operation. The CRP is of 
the view that this consolidation of the complaints can be done and thus finds that the exclusion 
provision of para. 148 (v) of the Accountability Mechanism Policy applies. 
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VI. COMPLIANCE REVIEW PANEL DETERMINATION 

31. The CRP finds prima facie evidence of noncompliance with ADB’s operational policies 
and procedures and prima facie evidence that this noncompliance will cause likely harm to the 
complainants when the road construction and operation start. However, as the issues raised 
under this second complaint is almost the same as those raised in the first complaint, it can be 
consolidated into the first complaint. Therefore, the CRP considers this complaint ineligible and 
does not request an authorization of the Board to conduct a separate compliance review for this 
second complaint. Any concerns raised under this second complaint which is noncompliance 
with ADB’s operational policies and procedures would thus need to be addressed by the 
Management as part of the remedial actions for compliance review of the first complaint. 
 
32. Pursuant to para. 179 of the Accountability Mechanism Policy, the CRP determines that 
this complaint is ineligible. 
 
 
 
/S/Dingding Tang 
Chair, Compliance Review Panel 
 
 
/S/Arntraud Hartmann 
Part-time Member, Compliance Review Panel 
 
 
16 January 2017 
Manila, Philippines 
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85     Appendix 3  
 

ASSESSMENT ON EXCLUSION OF COMPLAINT 
(per paragraphs 142 and 148 of the ADB Accountability Mechanism Policy) 

 

Exclusion Complaint 
excluded? 

Exclusion per para. 142: Complaints are excluded if they are 
 

(i) about actions that are not related to ADB’s action or omission in the course of 
formulating, processing, or implementing ADB-assisted projects; 
 

No  

(ii) about matters that complainants have not made good faith efforts to address with the 
operations department concerned; 
 

No 

(iii) about matters already considered by the SPF, unless the complainants have new 
evidence previously not available to them and unless the subsequent complaint can be 
readily consolidated with the earlier complaint; 
 

Not 
applicable 

(iv) about an ADB-assisted project for which 2 or more years have passed since the loan 
or grant closing date; 
 

No 

(v) frivolous, malicious, trivial, or generated to gain competitive advantage; 
 

No 

(vi) about decisions made by ADB, the borrower or executing agency, or the private 
sector client on the procurement of goods and services, including consulting services; 
 

No 

(vii) about allegations of fraud or corruption in ADB-assisted projects or by ADB staff; 
(viii) about the adequacy or suitability of ADB’s existing policies and procedures; 
 

No 

(ix) within the jurisdiction of ADB’s Appeals Committee or ADB’s Administrative Tribunal, 
or relate to ADB personnel matters; and/or 
 

No 

(x) about ADB’s non-operational housekeeping matters, such as finance and 
administration. 
 

No 

Additional exclusion for compliance review per para. 148:  
 
(i) complaints relating to actions that are the responsibility of other parties, such as a 
borrower, executing agency, or potential borrower, unless the conduct of these other 
parties is directly relevant to an assessment of ADB’s compliance with its operational 
policies and procedures; 
 

No  

(ii) complaints that do not involve ADB’s noncompliance with its operational policies and 
procedures; 
 

No  

(iii) complaints being dealt with by the SPF up to the completion of step 3 under the 
problem solving function (paras. 164–173); 
 

No 

(iv) complaints relating to the laws, policies, and regulations of the DMC government 
concerned unless they directly relate to ADB’s compliance with its operational policies 
and procedures; and/or 
 

No 

(v) complaints about matters already considered by the CRP, unless the complainants 
have new evidence previously not available to them and unless the subsequent 
complaint can be readily consolidated with the earlier complaint. 

Yes 


