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ABBREVIATIONS

ADB — | Asian Development Bank

CRP — | Compliance Review Panel

dBA — | A-weighted decibels

EIA — | environmental impact assessment

km — | kilometer

km/h — | kilometer per hour

IEE — | initial environmental examination

m — | meter

MDF — | Municipal Development Fund of Georgia

MFF — | multi-tranche financing facility

SPS — | Safeguard Policy Statement
NOTE

In this report, “$” refers to US dollars.

In preparing any country program or strategy, financing any project, or by making any designation of or
reference to a particular territory or geographic area in this document, the Asian Development Bank does
not intend to make any judgments as to the legal or other status of any territory or area.
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l. BACKGROUND

1. A request for compliance review was forwarded to the Compliance Review Panel (CRP)
on 10 November 2016 for Asian Development Bank (ADB) Loan No. 3063: Sustainable Urban
Transport Investment Program Tranche 3 (Project) in Georgia. This is the second request for
compliance review for the same section of the Project.* In accordance with the Accountability
Mechanism Policy and its operational policies and procedures,”the CRP initially assessed the
complaint and determined that it was within the mandate of the compliance review function and
thus proceeded with an assessment whether the Project should be declared eligible for
compliance review.

2. This second complaint refers to building 16 a/b, in the 12-33 Block, Rustavi Highway,
Thilisi, Georgia. The CRP has received in January 2016 a first complaint from 81 residents of
building 12 v/g. Both buildings are located within the same group of buildings which will be
adjacent to a section of a new highway to be constructed under Section 2 of the Thilisi-Rustavi
road funded under ADB Loan No. 3063.The CRP has completed an eligibility report for the first
complaint and is presently completing a compliance review report.® The ADB Board of Directors
(Board) approved the recommendation of the CRP to proceed with investigation of the first
complaint.* The CRP conducted an investigation mission for the first complaint from 11-14
September 2016 and a subsequent technical mission from 10-13 October 2016. The final report
of the CRP is expected to be submitted to the Board on 13 February 2017.

3. This report summarizes the CRP’s findings on its determination of the eligibility of the
second complaint for compliance review. To prepare this eligibility report, the CRP conducted a
mission from 12-15 December 2016. The eligibility mission was led by Arntraud Hartmann, CRP
part time member. Munawar Alam, Advisor, Office of the Compliance Review Panel (OCRP);
Josefina Miranda, Compliance Review Officer, OCRP; and an international consultant also
participated in the mission.

Il THE PROJECT

4. The Project is part of an overall investment program valued at $1.1 billion to be
implemented from 2010-2020 which aims to improve the reach, quality, and continuity of urban
transport in Georgia. To partially fund it, a multi-tranche financing facility (MFF) with a maximum
financing amount of $300 million was approved by ADB in July 2010. Said MFF which is to be
implemented from 2010 to 2018, is for the (i) extension, rehabilitation, and improvement of
urban transport infrastructure in Anaklia, Batumi, Kutaisi, Poti, Rustavi, and Thilisi; (ii) increased
institutional effectiveness, including the reorganization and reforms at the Thilisi municipality,
other municipalities and urban transport service providers; and (iii) establishment of program
management team with capability and funds to handle project preparation, technical design,
contract bidding, evaluation and award, contract supervision, progress monitoring and

! The first request for compliance review for the Project was forwarded to the Compliance Review Panel on 14 March

2016 by 81 residents of building 12 v/g headed by Aniko Nijaradze. Details and status of the first complaint are at
https://lnadbg4.adb.org/dir0035p.nsf/alldocs/JABM-A848U5?0OpenDocument.

Asian Development Bank (ADB). 2012. Accountability Mechanism Policy. Manila and ADB. 2012. Operations
Manual Section on Accountability Mechanism (OM Section L1: Bank Policies and Operational Procedures), issued
on 24 May 2012. Manila.
https://lnadbg4.adb.org/dir0035p.nsf/attachments/GEO-R40-16-FOR%20WEB.pdf/$FILE/GEO-R40-16-
FOR%20WEB.pdf
https://Inadbg4.adb.org/dir0035p.nsf/attachments/GEO-BoardDecision21June2016.pdf/$FILE/GEO-
BoardDecision21June2016.pdf




reporting. °> Investments funded under the MFF will improve the transport system and
infrastructure in urban areas. They include two subprojects: (i) section 2 (km 4.0-10.8) of the
international standard Thbilisi-Rustavi Urban Road Link; and (ii) phase 2 of Anaklia Coastal
Improvement.

5. The Project is funded under Tranche 3 of the MFF, which was approved on 25
November 2013. The total project cost is $118.2 million and ADB funds $73 million under this
tranche. The borrower is the Government of Georgia and the Municipal Development Fund of
Georgia (MDF) is the executing agency. The Project, which is implemented from ADB
Headquarters by the Urban Development and Water Division of the Central and West Asia
Department, is categorized as B for environmental impacts; A for involuntary resettlement
impacts; and C for indigenous peoples’ impacts. Construction work under the Project has not
yet started. A draft initial environmental examination (IEE) for the Project was completed and
posted on the ADB website in September 2013. This initial IEE was revised as vibration and
noise impacts needed to be studied. A revised IEE was posted on the ADB website in
December 2015. The construction of Section 2 of 6.8 km will involve acquisition of 312 land
plots with 29.5 hectares of land areas, demolition of 692 structures (82 residential structures, 90
industrial and commercial structures, and 520 minor structures). A total of 282 households and
33 businesses will be affected. Per ADB Safeguard Policy Statement (SPS),° a land acquisition
and resettlement framework (LARF) was prepared prior to the approval of the MFF.
Subsequently, the land acquisition and resettlement plan (LARP) was prepared. It is presently
under implementation.

6. The complaint refers to subproject 1: Thilisi-Rustavi Urban Road Link (section 2) of the
Project which involves the modernization of an existing and construction of a new road from
Ponichala to Rustavi. When finished, the total road length for this Project will be 6.8 km, of
which 3.8 km is new road construction along the Mtkvari River that is an international waterway
across Turkey, Georgia, and Azerbaijan. Once completed, it is expected that the road will be of
international standard, Category | highway, with 4 to 6 lanes and with a general design that can
accommodate vehicles with speed of 120 km/h. In some areas, a reduction of speed is
anticipated to mitigate noise impacts.

Il. THE COMPLAINT

7. This complaint was submitted by 72 residents (i.e., by Luka Melashvili, Ramaz
Rokashvili, and 70 others) of the 5-storey building identified as building 16 a/b of Rustavi
Highway, Thilisi, Georgia. The CRP has confirmed the identity of several of the complainants
during its mission on 12 to 15 December 2016. The complainants indicated in their complaint
form that they would like the Project to consider the impacts of road construction and operation
to their daily lives particularly on the safety of their residence with the hope of being resettled.
The issues raised are very similar to those of the first complaint. The complainants recognize
the importance of the proposed road but are concerned that the noise and air pollution impacts
will lead to an important deterioration of their life, especially as a significant number of residents
are vulnerable and as many apartments are one room apartments which can only open
windows facing the proposed road. Complainants argue that the road will be constructed in the
immediate vicinity of their building and thus residents will endure significant noise, vibration and
air pollution impacts during road construction and subsequent operation. Complainants are
concerned about their health and safety as, so they state, building 16 a/b, Rustavi Highway is in

® http://ww.adb.org/projects/42414-013/main#project-pds.
® ADB. 2009. Safeguard Policy Statement. Manila.




very poor condition and might not be able to withstand the impacts of road construction and
operation. They argue that due to the risk of their safety, they should be resettled to another
site. The complaint was prepared by the complainants with the help of the Georgian NGO,
Green Alternative. Green Alternative assisted the complainants in drafting and sending the
complaint to ADB Accountability Mechanism’s Complaint Receiving Officer.

Figure 1: Location of building 16 a/b, Rustavi Highway, which is one of the buildings in
the Ponichala area of Thilisi which is adjacent to the planned road to be constructed into
the Mktvari River.The first complaint was filed by residents of building 12 v/g, Rustavi
Highway.
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Figure 2: Top and side views of the complainants’ building.
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8. The complainant stated that they came to know about the Project from MDF in the
summer of 2013. They started to engage with MDF from February 2015 onwards as they
wanted to have accurate information about the Project which they believe will significantly affect
their lives and safety. In May 2015, together with affected people from other buildings
concerned, they blocked the Rustavi-Thilisi highway as they felt that they could not get strong
assurances from the government that their interests would be considered during the
implementation of the Project. From the second quarter of 2016 onward, the complainants wrote
letters to various government entities which they think could address their concerns up to the
Office of the Prime Minister with copy to the MDF. In August 2016, they wrote to the ADB
Georgia Resident Mission to raise their concerns. These efforts made by the complainants can
be considered “good faith efforts” to address matters with the ADB concerned operations
department, as is required under para. 142 (ii) of the Accountability Mechanism Policy.

V. MANAGEMENT'S RESPONSE

9. In its response to the CRP, ADB Management summarized the actions taken by the
Project to comply with the SPS and that it performed the required due diligence relating to
environment and social safeguards. (See Appendix 2.) Reacting to the complaint, ADB
Management informed that the IEE was disclosed as early as September 2013. Public
consultations for the IEE were held in July to August 2013, with additional consultations in
December 2014 and September 2015. Further, ADB Management informed that based on the
project design, the closest distance from the proposed road to the complainants’ building is 22
meters and not 12 meters as stated in the complaint.

10. The construction of Section 2 has not started yet. On 25 November 2016, ADB issued a
no-objection to contract award subject to partial hand-over of contract sites. The sections where
the complainants reside in Ponichala will be handed over to the contractor after resolution of the
issues or outcomes of the compliance review. ADB Management’s response informed that ADB
had meetings with the complainants on 1 August 2016 (prior to the complainants’ submission of
their letter to ADB dated 17 August 2016) and on 22 September 2016. No other details on these
meetings were provided in the ADB Management’'s response but a letter from Director, Urban
Development and Water Division, Central and West Asia Department was sent to the
complainants noting the complainants’ concern; that due diligence was done to ensure that
likely harm to project affected persons will be avoided; that the current alignment has the least
social impact among all the alternatives that were initially considered; and that a detailed review
of the Project in the Ponichala area is being done and that they will be informed of results in due
time. The letter further advised the complainants to continue their constructive dialogue with
MDF.

V. ELIGIBILITY

11. According to para. 179 of the Accountability Mechanism Policy, the CRP determines the
eligibility of a complaint as stated below.

“Within 21 days of receiving the Management's response, the CRP will determine the
eligibility of the complaint. The CRP will review the complaint, Management’s response,
and other relevant documents. To find a complaint eligible, the CRP must be satisfied
that the complaint meets all the eligibility criteria, satisfies the scope, and does not fall
within the exclusions (para. 142 and paras. 145-149). The CRP must be satisfied that (i)
there is evidence of noncompliance; (iii) there is evidence that the noncompliance has



caused, or is likely to cause, direct and material harm to project-affected people; and (iii)
noncompliance is serious enough to warrant a compliance review.”

12. Based on the CRP’s review of the complaint; ADB Management’s response; a review of
relevant project documents; and a mission conducted to Georgia on 12-15 December 2016, the
CRP assessed whether there is prima facie evidence of noncompliance and related harm.
During its mission to Georgia, the CRP met the complainants; visited and assessed the building
and project site; met with the MDF; the NGO, Green Alternative; and had meetings with staff
from the ADB Georgia Resident Mission. In its assessments, the CRP was also guided by its
work done during the investigation mission and assessments for the first complaints. The
assessments done for this eligibility report is limited in scope as it only intends to establish
whether the CRP will recommend to the Board whether this Project should proceed to a full
compliance review. The assessment undertaken in this eligibility report does not
comprehensively assess noncompliance with ADB policies and procedures and only assesses
prima facie evidence. There might be other noncompliance issues with ADB policies and
procedures which are not addressed in this eligibility report.

13. The CRP considers prima facie evidence of noncompliance with the following ADB
operational policies and procedures:

0] Safeguard Policy Statement (2009);

(i) Public Communications Policy (2011);

(iii) Operations Manual (OM) Section F1 (Safeguard Policy Statement) issued on 1
October 2013;

(iv) OM Section C3 (Incorporation of Social Dimensions into ADB Operations) issued
on 6 December 2010; and

(V) OM Section L3 (Public Communications) issued on 2 April 2012.

14. The CRP also reviewed prima facie evidence of harm caused by noncompliance with
ADB operational policies and procedures. According to para. 179 of the Accountability
Mechanism Policy, “The CRP must be satisfied that .... (ii) there is evidence that the
noncompliance has caused, or is likely to cause, direct and material harm to project-affected
people;...”

A. Evidence of Noncompliance and Related Harm
() Noise Impacts

15. The complainants argue that their quality of life will be encumbered by the construction
and operation of the road. There is evidence from the investigation of the first complaint that the
construction and operation of the road will lead to noise impacts above the permissible levels
established under ADB operational policies and procedures. The IEE proposes mitigation
measures which are designed to reduce noise levels to 65 dBA during the day and 55 dBA
during the night. Simulation exercises to the building of the first complainants conducted by the
expert engaged by the CRP pointed to likely noise impacts during road operation between 54
dBA for the lowest floor of the complainants’ building and 64.5 dBA for the highest floor during
the day. For the night, noise levels are estimated to be 47.7 dBA at the lowest level and 58.2
dBA at the highest level for the building of the first complainants. These are noise levels which
would prevail even if a 9-meter high noise protection barrier would be constructed as has been
proposed in the IEE and the speed would be reduced to 80 km/h. These noise levels are higher
than what is permitted under ADB policies which limit noise levels to 55 dBA during the day and



to 45 dBA during the night (see Appendix 1, para. 33 of the SPS which refers to the World Bank
Group’s Environmental, Health and Safety Guidelines where the specific noise standards are
specified). " Appendix 1, para. 33 of the SPS allows the application of less stringent levels if
specific project circumstances warrant such lower levels. But in such cases, a full and detailed
justification for the deviation has to be provided. The IEE does not provide a justification why
noise levels higher than prescribed by ADB policies can be applied to the Project. The IEE
further does not provide for a noise impact assessment during construction. Noise impacts will
be very significant as building 16 a/b will be located only 22 meters away from the road and
construction-related activities will likely take place at a distance of only 10-15 meters from the
building of the complainants.

16. There is ample evidence that noise above a certain level creates annoyance and harm.
Studies have shown the impacts of high noise levels resulting in sleep disturbances and health
impacts. ® There is a particular concern about the noise impact on vision impaired people who
live in the building of the complainants. The CRP was informed that 129 vision impaired people
live in the group of buildings in Ponichala, where the building of the complainants is located. The
CRP was informed by the complainants that 16 of the 90 households in the building 16 a/b have
vision impaired people. The CRP could not verify that information but met several vision
impaired people during its visit to the building. The group of buildings was originally constructed
as housing for vision impaired people which explains the large number of vision impaired
people. As vision impaired people depend significantly on hearing for orientation, a very
significant noise impact during construction and operation of the road would severely disorient
vision impaired people and they would not be able to manage their daily lives, as they presently
do.

17. The CRP finds that there is evidence of noncompliance with the noise standards
established under the World Bank Environmental, Health and Safety General Guidelines which
are an integral part of ADB standard as expressed in para. 33, Appendix | of the SPS.
Noncompliance with noise standards are likely to lead to harm. This harm is particularly
significant for many vision impaired people who live in the building of the complainants.

(i) Vibration Impacts

18. The complainants are concerned that their building might be damaged and perhaps
collapse due to the impacts of vibration. The complainants state that their building, which has
been constructed in 1968 is in very poor condition and might not withstand the impacts of
construction and road operation.

19. To assess the impacts of vibration, a vibration survey has been undertaken as part of
the IEE.° This survey included the building of the complainants. The survey assessed the
impacts of expected vibrations on the health of the residents and the building structure. The
survey concluded that the building will not incur further damages as a result of vibrations caused
by road construction and operation. The study argues that further damages to the building are

" World Bank Group 2007, Environmental, Health, and Safety General Guidelines, Washington, DC.

8 See among others National Institute for Public Health and the Environment, Health Implication for road,
railway and aircraft noise in the European Union, 2014; Sachverstandigen Rat fur Umweltfragen:
Umwelt und Verkehr (Expert opinion on environmental issues regarding traffic), 2004.

° Final Consolidated Project Completion Report and Recommendations, N.E.P. Nord Est Progretti S.r.l.
Societa di Ingegneria, March 2015



likely but these would not be caused by the vibrations resulting from road construction and
operations.

20. The CRP engaged an international consultant to assess the methodology and findings of
the vibration study during its compliance review mission for the first complaint and the eligibility
mission for the second complaint. During the eligibility mission for the second complaint the
expert assessed the status of the building. The conclusion is that the building of the
complainants is in very poor condition. The assessment indicated that the condition of the
building 16 a/b is significantly worse than building 12 v/g, which is the building where
complainants of the first complaint reside. The construction of building 16 a/b is characterized
by negligent workmanship. A key issue is the decomposition of concrete elements due to
corrosion which has several causes. Some substructures such as the roof, the stair case, the
entrance area and various ceilings are — mostly due to corrosion — in critical conditions and in
danger of breaking down.

Figure 3: View into space between roof slab and ceiling of the flats on the top. In the
background, the prop up elements for the broken slab are visible.

Source: OCRP




Figure 4: Porch at the entry of staircase number 2. Small parts of concrete are falling
down continuously. The whole substructure is prone to break down. The steel bars of the
reinforcement are visible without concrete coverage. Deformations due to decompaosition

of the concrete element are visible.

Source: OCRP o

Figure 5: Ceiling in Flat 30 under the roof. Heavily decomposed, visible deflection,
insufficient concrete coverage of reinforcement, removable with a broomstick.

W

Sourc: OCRP

21. Of particularly grave concern is the condition of the annexes to the building. Based on
visual inspection, these annexes are not safe and are in danger of collapsing. Due to corrosion,
poor workmanship and design faults, these annexes are highly unstable. The annexes are
standing mostly on open foundations which are not protected against frost and have become
unstable. Moreover, it could not be assessed whether the connections between the annexes
and the main building have been carried out appropriately and there is prima facie evidence that
these connections are not appropriate. The shaking of the building resulting from vibrations
caused by road construction and operation could accelerate the decomposition of the building,
which has already taken place. The vibrations as such will not be the cause for the
decomposition but the vibrations can cause the loosening of parts and decomposition of parts




which otherwise would have occurred later. Given the very poor condition of the building, the
danger for persons being hurt by the decomposition of the building is significant.

Flgure 6: Annexes attached to the complainants’ bqulng.

Source: OCRP

Figure 7: Open foundation situation in some locations and some foundations have been
undercut losing all their effectivity.

?i

Source: OCRP

22. The CRP through its expert reviewed the methodology and assessment of the vibration
impact assessment conducted as part of the IEE. The CRP, through its international consultant,
recognizes that the methodology applied in the vibration survey is in accordance with
international professional standards. But the CRP has grave concerns that the vibration impacts
were only assessed in response to the core structure of the buildings. The existence of the
annexes, which in sizes is a significant share of the inhabited building, has not been considered
in the model. The vibration survey inserted measurements of the core structure, simply ignoring
that the building has been very significantly extended through the annexes. But the building
consists of the core structure and the annexes and residents live in the core building and the
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annexes. And it is the annexes which are the most unstable elements of building 16 a/b which
cause the most significant safety risks. Due to the absence of the inclusion of the annexes in the
vibration survey, the results of the survey in respect to the buildings in the area are thus not
meaningful.

23. The CRP finds that based on prima facie evidence, there is noncompliance with SPS
Appendix 1, para. 42 which states that “The borrower/client will identify and assess the risks to,
and potential impacts on, the safety of affected communities during the design, construction,
operation, and decommissioning of the project, and will establish preventive measures and
plans to address them in a manner commensurate with the identified risks and impacts. These
measures will favor the prevention or avoidance of risks and impacts over their minimization and
reduction....” The CRP recognizes that the borrower has made a significant effort in assessing
the vibration impacts by commissioning the vibration survey. However, the assessment of
vibration impacts on the core structure only, without assessing the impacts of the annexes that
is a very significant shortcoming, which calls in question the results in respect to the building 16
a/b, Rustavi Highway, where the complainants of this second complaint reside.

(iii) Impacts on Vulnerable Groups

24. ADB operational policies and procedures require that social impacts are carefully
assessed and mitigated during project preparation and implementation. OM Section
C3/Operational Procedures (OP) para. 5 states that “The process of identifying likely social
dimensions, including potential beneficiaries and people likely to be adversely affected by an
ADB-supported project will start during project identification and will continue with increasing
refinement during project preparation and implementation.”

25. The IEE does not mention that there is a significant group of vision impaired people
living in the buildings in Ponichala, directly adjacent to the road. Vision impaired people will be
disproportionally impacted by the noise and vibration impacts of road construction and operation
and thus will be disproportionally adversely affected. They are vulnerable people who — under
ADB operational policies and procedures — need to be consulted. Impacts on them need to be
carefully assessed and specific mitigation measures need to be designed. The CRP finds that
there is prima facie evidence that there is noncompliance with SPS, Appendix 1, para. 8 and
OM Section C3/0OP, para. 5. Noncompliance with these operational policies and procedures is
likely to lead to harm to vulnerable people, as vision impaired people will be impacted
disproportionally by noise and vibrations which is likely to lead to a disorientation in their daily
lives.

(iv) Environment Categorization

26. The Project has been classified as B for environmental impacts. The CRP is of the view
that the Project should have been classified as A for environmental impacts as there are
significant adverse environmental impacts that are irreversible and adversely affect an area
larger than the sites of facilities subject to physical works. The road passes through densely
populated areas and the highway section includes a new road to be constructed along and into
the Mtkvari River that is an international water way across three countries (Turkey, Georgia and
Azerbaijan). The road in the river will be supported by a retaining wall of 1.66 km in length which
reaches 5 to 6 meters into the river and is between 3 to 12 meters high. The construction of a
retaining wall of such significant length has an irreversible impact on the river. The road
construction into the river bed creates environmental impacts which may affect an area larger
than the sites or facilities subject to physical works.
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27. As part of the categorization procedures in May 2013, the checklist for Roads and
Highways was completed by the ADB project team and approved by the ADB Chief Compliance
Officer. The categorization sheet does not indicate that 1.66 km of the highway will be built into
the Mtkvari River which is an international waterway. Reference in the categorization sheet has
been made to river revetment. The CRP is of the view that the fact that a 1.66 km long retaining
wall will be built into the river bed should have been made explicit. The categorization sheet also
does not mention that there is a significant group of vision impaired people living in the buildings
in Ponichala, directly adjacent to the road. Moreover, the fact that the road will impact hundreds
of households, including a significant group of vulnerable people, through noise and vibration
impacts also needed to be stated to assess the sensitivities of impacts.

28. The CRP is of the view that there is evidence that the Project should have been
categorized as category A for environmental impacts.

B. Exclusions

29. The CRP has examined the exclusions under paras. 142 and 148 of the Accountability
Mechanism Policy. The complainants have made good faith efforts to address their concerns
with ADB staff and Management. The exclusion provisions of para. 142 (ii) thus does not apply.
However, the CRP argues that the exclusion provision of para. 148 (v) applies. The provision
states that excluded are “....complaints about matters already considered by the CRP, unless
the complainants have new evidence previously not available to them and unless the
subsequent complaint can be readily consolidated with the earlier complaint.”

30. During its eligibility mission, the CRP assessed whether the complaint can be readily
consolidated with the earlier complaint. Most issues raised by the second complaint have also
been presented under the first complaint and are being assessed under the compliance review
of the first complaint. The one important exception to this is an assessment of building 16 a/b.
The first complaint refers only to building 12 v/g Rustavi Highway. The ongoing compliance
review of the first complaint does not include an assessment of building 16 a/b as, according to
para. 186 of the Accountability Mechanism Policy, the CRP has to focus its compliance review
on the specific complaint. However, the CRP is of the view that the issues raised under this
second complaint can be consolidated under the first complaint. This, however, requires that, if
remedial actions are to be prepared by ADB Management to bring the Project into compliance,
those remedial actions should not only focus on building 12 v/g, but more broadly on all
buildings located in the Ponichala area which, due to the poor condition of buildings, could
cause danger to persons and buildings during road construction and operation. The CRP is of
the view that this consolidation of the complaints can be done and thus finds that the exclusion
provision of para. 148 (v) of the Accountability Mechanism Policy applies.
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VI. COMPLIANCE REVIEW PANEL DETERMINATION

31. The CRP finds prima facie evidence of noncompliance with ADB’s operational policies
and procedures and prima facie evidence that this noncompliance will cause likely harm to the
complainants when the road construction and operation start. However, as the issues raised
under this second complaint is almost the same as those raised in the first complaint, it can be
consolidated into the first complaint. Therefore, the CRP considers this complaint ineligible and
does not request an authorization of the Board to conduct a separate compliance review for this
second complaint. Any concerns raised under this second complaint which is honcompliance
with ADB’s operational policies and procedures would thus need to be addressed by the
Management as part of the remedial actions for compliance review of the first complaint.

32. Pursuant to para. 179 of the Accountability Mechanism Policy, the CRP determines that
this complaint is ineligible.

/S/Dingding Tang
Chair, Compliance Review Panel

/S/Arntraud Hartmann
Part-time Member, Compliance Review Panel

16 January 2017
Manila, Philippines



Appendix 1

REQUEST FOR COMPLIANCE REVIEW

ACCOUNTABILITY MECHANISM

Office of the Special Project Facilitator Office of the Compliance Review Panel

A. Complainants’ Choice and Contact Information

1. Complainants’ Choice

a. Please forward complaint to: (Please choose only one and DO NOT leave this BLANK)
OSpecial Project Facilitator (Assists people who are directly and materially harmed by specific problems caused, or is likely
to be caused, by ADB-assisted projects through informal, flexible, and consensus-based methods with the consent and

participation of all parties concerned)

ElCompliance Review Panel (investigates alleged noncompliance by ADB with its operational policies and procedures in

any ADB-assisted project in the course of the formulation, processing, or implementation of the project that directly,

materially, and adversely affects, or is ikely 1o affect, local people)

b. Do not want your identities to be kept confidential?

O Yes

E No

2. Information on the Complainants {The identities of complainants will be kept confidential unless the complainants agree

to disclose their identities, but anonymous complaints will not be accepred.)
Name and Signature Mailing Address Telephone numbers E-mail Addresses
designation (landline /mobile)
(Mr., Ms., Mrs.)
1. Mr. Luka Flat No 48, Building | 597 58 53 94 (maob.) lukamelashvili@yahoo.com
Melashvili No 16 a/b,
Rustavi Highway,
Thilisi, Georgia
2. Mr. Ramaz Flat No 38, Building | 597 12 17 31(mob.) Ramzes7779@mail.ru
Rokashvili No 16 a/b,
Rustavi Highway,
Thilisi, Georgia
3. Ms. Nino Building No 16 a/b, 2 40 36 59 (landline)
Vacheishvili Rustavi Highway,
Thilisi, Georgia
4. Ms. Naira Building No 16 a/h, 2 40 43 82 (landline)
Tediashvili Rustavi Highway,
Thilisi, Georgia
5. Mr. Nikoloz Building No 16 a/b, 558 54 29 28 (mob.)
Kochiashvili Rustavi Highway,
Thilisi, Georgia
6. Mr. Vaja Building No 16 a/b, 59517 03 07 (mob.)
Gabisonia Rustavi Highway,

13
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Appendix 1

Thilisi, Georgia
7. Ms. Naz Building No 16 a/b, 577 22 54 00 (moh.)
Giorgadze Rustavi Highway,

Thilisi, Georgia
8. Mr. Otar Building No 16 a/b, 59998 16 10 (mob.)
Sukashvili Rustavi Highway,

Thilisi, Georgia

9. Mr. Beso Migriauli

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

59900 79 19 (mob.)

10. Ms. Maria
Songulashvili

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

568 68 81 (5 (mob.)

11. Ms. Sirana

Building No 16 a/b,

592 11 89 31 (mob.)

Imerlishvili Rustavi Highway,

Thilisi, Georgia
12. Ms. Mzia Building No 16 a/b, 59317 87 9 (mob.)
Jumukhadze Rustavi Highway,

Thilisi, Georgia
13, Ms. Muza Building No 16 a/b, 2 40 32 86 (landline)
Gabelaia Rustavi Highway,

Thilisi, Georgia

14. Ms. Dariko

Building No 16 a/b,

57114 81 08 (mob.)

Savitskaia Rustavi Highway,

Thilisi, Georgia
15, Mr, Shalva Building No 16 a/b, 240 31 21 (landline)
Kaplanishvili Rustavi Highway,

Thilisi, Georgia
16, Ms. Irina Building No 16 a/b, 2 40 43 74 (landline)
Nikuradze Rustavi Highway,

Thilisi, Georgia
17. Ms. lrma Building No 16 a/b, 59575 76 79 (mob.)
Natroshvili Rustavi Highway,

Thilisi, Georgla
18 Mr. Tamaz Building No 16 a/b, 599 13 60 98 (mab.)
Barateli Rustavi Highway,

Thilisi, Georgia

19, Ms. Nino

Kochlamazashvili

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

599 55 44 40 (mob.)

20, Ms. Medea

Building No 16 a/h,

577 33 66 42 (moh.)

Machaidze Rustavi Highway,

Thilisi, Georgia
21. Mr. Gagik Building No 16 a/b, 59574 74 88 (mob.)
Karageziani Rustavi Highway,

Thilisi, Georgia

22, M, Lia Besataeva

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

577 3092 21 (maob.)

23. Mr. Zviad Building No 16 a/b, 557 141501 (mob.)
Khmaladze Rustavi Highway,

Thilisi, Georgia
24, Ms. Nana Building No 16 a/b, 557 93 58 45 (mob.)




Appendix 1

Malacidze Rustavi Highway,

Thilisi, Georgia
25, Mr. Irodion Building No 16 a/b, 59559 44 84 (mob.)
Sabanidze Rustavi Highway,

Thilisi, Georgia
26, Mr. Gaioz Building No 16 a/b, 57050 34 59 (mob.)
Dekanoidze Rustavi Highway,

Thilisi, Georgia

27, Mr. Koba
Bachiashvili

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

597 7500 21 (mob.)

28, Mr. Gevork
Karikosiani

Building No 16 a/h,
Rustavi Highway,
Thilisi, Georgia

29. Mr. Givi

Building No 16 a/b,

55557 57 77 (mob.)

Gelkhauri Rustavi Highway,

Thilisi, Georgia
30, Ms. Natia Building No 16 a/b, 597 06 78 78 (mob.)
Garibashwili Rustavi Highway,

Thilisi, Georgia
31, Ms. Samaia Building No 16 a/b, 593 66 42 55 (mob.)
Bairamova Rustavi Highway,

Thilisi, Georgia

32, Mr, Giorgi
Malashvili

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

557 93 43 532 (mob.)

33, Ms. Nazi
Makhatadze

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

2 40 43 12 (landline)

34 Ms. Mzevinar Building No 16 a/b, 2 40 38 96 (landline)
Janjgava Rustavi Highway,

Thilisi, Georgia
35, Ms. Irma Building No 16 a/b, 2 40 34 30 {landline)
Todadze Rustavi Highway,

Thilisi, Georgia
36. Ms. Veriko Building No 16 a/b, 579 64 00 66 (mob.)
Kopaliani Rustavi Highway,

Tbilisi, Georgia

37, Ms. Liana
Zviadadze

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

59928 09 91 (mob.)

38, Mr. Ramazi

Building No 16 a/b,

595 1390 81 (mob.)

Berashvili Rustavi Highway,

Thilisi, Georgia
39. Ms. Darejan Building No 16 a/b, 2 40 14 14 {landline)
Lomidze Rustavi Highway,

Thilisi, Georgia

40. Ms. Eteri Jaladze

Bulding No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

595 30 29 64 (mob.)

41, Ms. Aelita
Tarkashvili

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

55550 28 24 (mob.)

15
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42 Ms. Nino

Building No 16 a/h,

598 58 12 40 (mob.)

Chelidze Rustavi Highway,

Thilisi, Georgia
43. Mr. Nodar Building No 16 a/b, 598 33 16 77 (mob.)
Chokheli Rustavi Highway,

Thilisi, Georgia

44 Mr. Emaz [saevi

Bulding No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

59351 77 33 (mob.)

45, Mr. Irakh
Samadashwvili

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

59507 76 44 (mob.)

46, Ms. Irma Osipowvi

Building No 16 a/h,
Rustavi Highway,
Thilisi, Georgia

599 80 79 70 (moh.)

47, Mr. Pavle
Kiriakovi

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

48 Ms. Tamar

Building No 16 a/b,

59919 09 01 (mob.)

Odishwili Rustavi Highway,

Thilisi, Georgia
49. Ms. Lika Building No 16 a/b, 551 43 66 99 (mob.)
Babidzashwvili Rustavi Highway,

Thilisi, Georgia
50. Ms. Eka Building No 16 a/b, 2 40 43 09 (landline)
MNachkepia Rustavi Highway,

Thilisi, Georgia

51. Ms. Ofelia

Muradovi

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

2 40 35 30 (landline)

52, Mr. Sergo

Building No 16 a/b,

593 16 46 16 (mob.)

Vartanowvi Rustavi Highway,

Thilisi, Georgia
53. Ms. Lali Building No 16 a/b, 2 40 37 62 (landline)
Kobuladze Rustavi Highway,

Thilisi, Georgia
54. Mr. Tariel Building No 16 a/b, 595 69 36 46 (mob.)
Jananashwvili Rustavi Highway,

Thilisi, Georgia
55. Ms. Lili Building No 16 a/b,
Kelberashvili Rustavi Highway,

Thilisi, Georgia
56, Mr. Zurab Building No 16 a/h,
Kelberashvili Rustavi Highway,

Thilisi, Georgia
57. Ms. Nanuli Building No 16 a/b, 599 89 (4 84 (mob.)
Archvadze Rustavi Highway,

Thilisi, Georgia
58 Ms. Tamar Building No 16 a/h, 599 89 (4 84 (mob.)
Gigineishvili Rustavi Highway,

Thilisi, Georgia

59, Mr. Rafael
Davitashvili

Building No 16 a/b,
Rustavi Highway,

599 39 16 82 (mob.)
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Thilisi, Georgia

60. Ms. Naira Building No 16 a/b, 59570 40 71 (mob.)
Kurashvili Rustavi Highway,
Thilisi, Georgia
61, Mr, Levan Building No 16 a/b,
Sadiliani Rustavi Highway,

Thilisi, Georgia

62. Mr. Nugzar
Takaridze

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

593 44 68 77 (mob.)

63, Ms. Natia

Lomidze

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

64 Mr. Givi

Building No 16 a/b,

2 40 32 11 (landline)

Aspanidze Rustavi Highway,
Thilisi, Georgia
65. Mr. Nodar Building No 16 a/b, 558 07 02 00 (mob.)
Kapanadze Rustavi Highway,
Thilisi, Georgia
66, Mr. Andranik Building No 16 a/b, 593 66 62 38 (mob.)

Oganesiani

Rustavi Highway,
Thilisi, Georgia

67. Mr. Andro

Building No 16 a/b,

55823 10 43 (mob.)

Shakhnazanovi Rustavi Highway,

Thilisi, Georgia
68, Ms. Lali Building No 16 a/b, 57117 18 15 (mob.)
Shishmanashwili Rustavi Highway,

Thilisi, Georgia
69. Mr. Malkhaz Building No 16 a/b, 2 40 53 63 (landline)
Ejibia Rustavi Highway,

Thilisi, Georgia
70, Mr, Omar Building No 16 a/b, 599 99 16 19 (mob.)
Sultaniani Rustavi Highway,

Thilisi, Georgla
71. Ms. Vera Building No 16 a/b, 598 64 14 54 (mab.)
Manishvili Rustavi Highway,

Thilisi, Georgia

72, Mr. Mamuka

Saneverashvili

Building No 16 a/b,
Rustavi Highway,
Thilisi, Georgia

59903 29 39 (mob.)

3. Information on Authorized Representative {if any). (The identity of representatives who are not at the same time

complainants will be disclosed to ensure transparency )

This complaint has not been files by an authorized representative.

MName of Authorized Representative, designation, mailing address, telephone number, and E-mail addresses. (Please ask the
representative to sign on top of his/her name.)

Flease attach evidence of authority to represent the complainants, which will include the full name and signature of the
complainants, and their mailing address, telephone bers, and E-mail addresses, as applicabl
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B. Project Information

Project name Thilisi-Rustavi Highway construction project, the Ponichala section (section 2) of the
Project [CRO Note: The complaint relates to Loan No. 3063-Georgia Sustainable Urban
Transport Investment Program, Tranche 3]

Project location Rustavi Highway, Thilisi, Georgia

Brief description of the project | Thilisi-Rustavi Highway construction project, namely the Ponichala section of the
Project (section 2) envisages upgrading and enlargement of the Thilisi- Rustavi Highway,
precisely the Ponichala section of the Highway: more precisely building a new road at
the bank of the Kura (Mtkvari) River and turning a two-lane road into a four-lane one.
The Project is being carried out by the Municipal Development Fund of Georgia and is

financed by the Asian Development Bank (ADEB).

The Environmental Impact Assessment Report for the Project was released on 6% April
2016; The public discussion on the Environmental Impact Assessment Report for the
Project was held on 7* June, 2016. On 29% October, 2015, the “resettlement action plan
for the Thilisi- Rustavi urban traffic intersection ~ Section 2, stretch B” was released. The
document has not been subject to public discussions.

C. The Complaint

1. What direct and material harm has the ADB-assisted project caused to, or will likely cause to, the complainants?

Our residential building, which is situated on Rustavi Highway in Thilisi, was affected by Thilisi-Rustavi Highway
construction project, namely by the Ponichala section (section 2) of the project. The residential building was built in 1968
and the exploitation period (lifespan) of the building has expired (we can provide relevant documents upon your request).
The walls and the roof of the residential building are in poor condition, additional constructions attached to the building
construction works launched in 1988) are in a very poor condition as well. Implementation of the Project as designed and
planned (according to the information we possess, the distance between the residential building and the road under
construction is going to be 12 meters) may end with destructive results for the residential building, In addition, it is worth
considering the fact that part of the residents of our building are persons with disabilities; therefore a road constructed just
12 meters away from the building will affect their everyday life (the blind or visually impaired persons will face difficulties
while walking outside the building and increased level of noise and vibration will have adverse effects on their lifestyle).

2. Have the complainants made prior good faith efforts to solve the problem(s) and issue(s) with the ADB operations
department concerned?

& Yes 1f YIS, please provide the [ollowing: when, how, by whom, and with whom the good faith elforts were made.

1. On August 17, 2016, we filed our complaint with Ms. Yesim Flhan-Kayalar - the Asian Development Bank (ADBE)
Country Director for Georgia (see enclosure 1).

2. On August 17, 2016, we filed our complaint with Mr. Nurzhan Zhumabaev - Resettlement Expert at the Asian
Development Bank (ADB) Country Office in Georgia (see enclosure 1).

Please describe any response the complaints may have received from or any actions taken by ADB
1. In response to our appeal of August 17, 2016, we received a reply from Mr. Yi — Director of the Office of Urban
Development and Water Management at Asian Development Bank Central and West Asia Department, in which
he advised to continue cooperation and negotiations with the Municipal Development Fund. (the letter of

September 14% of 2016 — see enclosure 2)

O Ne
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3. Have the complainants contacted the Office of the Special Project Facilitator or the Compliance Review Panel about their
7
concerns?

0O Yes, Office of the Special Project Facilitator O Yes, Compliance Review Panel
E No
IfYES, Please provide information on when the contact was made, how, by whom and with whom.

Please describe any response the complaints may have received from or any actions taken by the Office of the Special
Project Facilitator or the Compliance Review Panel.

4. Please include any other information that you consider relevant.

D. Optionnl Information (The following information is not mandatory, but would be helpful in

processing your complaint.)

1. Have the complainants sent their complaint to the grievance redress mechanism of the project concerned?
[# Yes If YES, Please provide the following: when, how, and with whom the contact was made.

1. On February 24* 2016, we appealed to the Executive Director of the Municipal Development Fund ~ Mr. Juansher
Burchuladze (see enclosure 3).
2. On May 17* 2016, we repeatedly appealed to the Executive Director of the Municipal Development Fund — Mr.

Juansher Burchuladze (see enclosure 4).
Please describe any response the complainants may have received or any actions taken.

1. In response to our appeal of August 17, 2016, we received a reply from Mr. Davit Tabatadze — Deputy Executive
Director of the Municipal Development Fund of Georgia, informing us that our complaint was sent to the
grievance redress committee (the letter of May 317 of 2016 — see enclosure 5).

2. Later we received a reply from Mr. Davit Tabatadze — Deputy Executive Director of the Municipal Development
Fund, informing us that the Municipal Development Fund would continue cooperating with us and would do
their best to protect the interests of the residents of the residential building concerned (the letter of June 21 of
2016 - see enclosure A).

0 No [f NO, why not?

2. What is the desired outcome or remedy that complainants believe ADB should provide through the ADB's Accountability
Mechanism?

We realize the importance of the new Highway and of the Project in general, but herewith we realize and believe that the
Project implementation should not result in violation of our rights or transgression of our interests; the Project
implementation should not result in violation of our right to live in a safe, secure and healthy environment.

Considering the above mentioned, we would like all aspects of the problem associated with the construction of the
Ponichala section of Thilisi-Rustavi Highway and its influence on our residential building, life, health and security of its
residents, as well as on their right to property to be thoroughly studied and considered. Besides, we call for the issue of
resettling of the residents to be considered.

3. Why do complainants believe that the alleged direct and material harm is the result of ADB's failure to follow its
operational policies and procedures? (This applies if the complainants choose the compliance review function.)

19
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4. Please describe the operational policies and procedures that have not been complied with by ADB in the course of
formulating, processing, or implementing the ADB-assisted project. (This applies if the complainants choose the compliance
review function.)

5. Do the complainants have any other relevant matters or facts (with supporting documents) that the complainants would
like to share with the Accountability Mechanism?

Below we present a brief description and a chronology of our communication with the Municipal Development Fund of
Georgia and the Asian Development Bank:

We were first informed about the Project by the representatives of the Municipal Development Fund in summer of 2013,
The representatives of the Municipal Development Fund of Georgia visited the building to carry out measurement works;
they told us that the Thilisi Rustavi Highway would run near our residential building. The workers who were hired by the
representatives of the Municipal Development Fund of Georgia to carry out the measurements, after finalizing their works
told us that the highway constructed near our residential building would make our life in this building unbearable and
impossible. Since the works we have never been visited or informed about the developments concerning the Project
implementation.

In February 2015, the residents of the residential building situated next to our residential building informed us that the
representatives of the Municipal Development Fund of Georgla were planning a meeting with them. Although we were not
invited to attend the meeting, we went there to meet the representatives of the Municipal Development Fund of Georgia,
because we wanted to get the accurate information about the distance between the road under construction and our
residential building, and whether the residents of our building were considered to be subject to resettlement. The
representatives of the Municipal Development Fund of Georgia told us that resettlement of the residents of our residential
building was not under consideration at the given moment and if they found that our residential building was in need of
repair they would repair it and we would have no problems associated with our residential building. The same day we were
told that our residential building and its residents would face no danger at all.

In May 2015, we took to the street and blocked the Thilisi Rustavi Highway as an act of protest; our demand was for a
meeting with the Mayor of Thilisi to be organized and to receive strong guarantees that in case of the Project
implementation our interests would be protected, Unfortunately, our protest did not make the relevant officials act
accordingly: no representative of any institution except for the Head of local muniaipality and a few journalists showed
interest towards our concern. The Head of the local municipality promised that the governor would visit us on June 1%, to
study our concerns and problems on site. Despite this promise, the governor did not come to visit us.

On February 24%, 2016, we referred to the Public Administrator’s Office in search of assistance. Besides we even sent a
written request to the Office. The Public Administrator’s Office recommended sending the written request to the Municipal
Development Fund of Georgia. At the Office of the Chair of the parliamentary committee on Human Rights we were told
that we could file our complaint with the Office only in case of violation of our rights.

In summer of 2016 we met with the representatives of the Municipal Development Fund of Georgia, who recommended
filing a complaint with them. We filed the complaint with the Municipal Development Fund of Georgia.

In summer of 2016 we had one more meeting with the representatives of the Municipal Development Fund of Georgia;
Juansher Burchuladze — the Executive Director of the Municipal Development Fund of Georgia — attended our meeting and
he advised us to explain our situation clearly in writing and file our request with the Municipal Development Fund of
Georgia. We followed his advice. Another representative of the Municipal Development Fund of Georgia attending the
same meeting — Giga Gvelesiani told us that the project did not directly affect us and no prospective damage had been
identified and besides, hiving in the city -in an urban terntory implied that we had to adapt to some changes and the
projects like that.

After that meeting we tried to arrange meeting with the representatives of the Municipal Development Fund of Georgia, on
our own iniliative, several times. Though no meeting with the representatives of the Fund had had any consequences; the
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representatives of the Municipal Development Fund of Georgia failed to provide competent and substantiated answer to any

of our questions.

On September 19, 2016 we had a meeting with the representatives of the Asian Development Bank. The representatives
promised that they would study the condition of all the residential buildings in the territory concerned and will publish the

relevant results.

On October 11, 2016, we had a meeting with the foreign representatives of the Asian Development Bank. They took photos
of our residential building, and, also, recommended filing a complaint with the Head Office of the Asian Development
Bank.

Name of the person who completed this form: Irma Svanidze, “Green Alternative”

“Green alternative provides assistance to the complainants, but the organization does not
represent complainants formally. Please, see attached the letter (enclosure 7) of the
complainants that authorizes “Green Alternative” to relay information/decisions between the
complainants, on the one hand, and the Complaint Receiving Office (CRO) and/or
Compliance Review Panel (CRP), on the other hand, regarding this complaint and

subsequent correspondence/submissions relative thereto.

Signature:

Date: 20" October, 2016
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ADB MANAGEMENT'S RESPONSE

ADB Memorandum

- Central and West Asia Department
Asian Development Bank Office of the Director General

12 Decemb_er 2016

To: Dingding Tang
: Chair, Compliance Review Panel and concurrently
Head, Office of the Compliange Review Panel

Through:  Wen€ai Zhiing W~ i@?j: 12, }o){.’
s 1)

Vicg Presiient (Operatj

From: Sean O'Sullivan

Director General, CWRD ]71_ .

Subject: L3063-GEQ: Sustainable Urban Transport Investment Program — Tranche 3
— Management’s Response ' '

1. The Compliance Review Panel (CRP) requested Management"s Response regarding the

request for compliance review forwarded by the Complaint Receiving Officer (CRQ) to the CRP
on 10 November 2016 on the above subject.

2. ADB has performed the required envircnment and resettlement safeguards due

- diligence. Evidence of compliance with the relevant ADB policies and procedures, specifically
Safeguards Requirements 1: Environment, and Safeguards Requirements 2: Involuntary
Resettlement of the Safeguard Policy Statement (2009); and its Operation Manual Section F1 is
presented as Attachment 1 to this Memorandum.

3. The complaint relates to the 8.8 km Thilisi Rustavi Urban Road Link (TRURL} Section 2
subproject, which is financed under Sustainable Urban Transport Investment Program (SUTIP)
Tranche 3 (Loan 3063), approved on 25 November 2013,

4. Under the Investment Program, the entire TRURL was originalty designed as one project
to be financed under Tranche 2. However, at the appraisal stage in 2012, it was decided fo.
sequence the implementation of the project to allow sufficient time to study alignment

" alternatives and hold meaningful consultations in the Ponichala District (Section 2) where the
upgrade of the existing road would have led to extensive involuntary resettlement. As a resuilt,
only Sections 1 and 3 were financed under SUTIP Tranche 2, approved in August 2012. As part
of SUTIP Tranche 3 preparation, a multi-criteria analysis on the alignment alternatives of
TRURL Section 2 was performed and the government selected in April 2013 the current
alignment, which has collectively the least social and environmental impacts.
5. On 25 November 2016, ADB issued no-objection to contract award, subject to partial \\
hand-over of contract sites. The 3 km section of road in Ponichala, where safeguard issues are
under compliance review will be handed over to the contractor, after resolution of the issues or -
outcome of the compliance review. - ASIAN DEYE DEMENT RAMY

R
@l

VICE-PRESIDENT (OPERATIONS 1)




Appendix 2

6. ADB recognizes that complaints can occur at any stage, and the grievance redress,
environmental management and environmental monitoring processes tfogether provide for
addressing issues that can arise later. As practice, prior to commencement of civil works, the
contractor is required to prepare a site-specific environmental management plan that
customizes the mitigation measures to project requirements and also provides an avenue to
redress any unanticipated impacts.

7. In support of management's response, project background information and current
status is provided in Attachment 2. Attachment 3 provides comments on the complaint letter.
Location map and schematics are annexed in Attachment 4. Recent communications between
the complainants and ADB are presented in Attachments 5 and 6.

8. We note that the complaint covers the same section of road and raises identical issues
to a previous complaint dated 14 March 2016. ' No additional evidence is presented in the
complaint. Given this, we would appreciate the OCRP’s clarification on the review process for
this additional complaint.

9. The ADB team will continue dialogue and open consultations with the comiplainants.
Management stands ready to provide further clarification and materials to CRP upon request.

Attachments:

Compliance with ADB'’s Safeguard Policy Statement and Operation Manual Section F1
Project Background Information and Current Status

Comments on the Complainants’ Letter )

Location Map and Schematics: Complainants’ Building, Subproject 3D Renderings and
Pictures of Existing Situation

Complaint to ADB, dated 17 August 2016 (English transiation and Georgian versmn)
ADB Response Letter dated 14 September 2016 .

PLOb =

oo

ce: Mathew Fox, Executive Director representing Australia; Azerbaijan; Cambodia; Georgia;
Hong Kong, China; Kiribati; Micronesia; Nauru; Palau; Solomon Islands; and Tuvalu
Hong Wei, Deputy Director General, CWRD
Yong Ye, Director, CWUW
Nianshan Zhang, Advisor and Head, CWOD-PSG
Yesim Elhan-Kayalar, Country Director, Georgia Resident Mission

" Compliance Review Panel Request No. 2016/1 on ADB Loan 3063-Sustalnable Urban Transport Investment
Project.
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Attachment 1

COMPLIANCE WITH ADB SAFEGUARD POLICY STATEMENT (SPS)
AND OPERATION MANUAL SECTION F1

A. Categorization

ENV

IR

- ENV category. B

- Draft IEE disclosure on 3 September 2013 on MDF
website and on 4 September 2013 on ADB website.
- Final IEE disclosure on 28 December 2015 on
MDF website and on 26 Jan 2016 on ADB website.

- IR category. A

- Draft LARP disclosure on 25 August 2013 on MDF
website and on 10 September 2013 on ADB
website.

- Final LARPa (implementation ready) disclosure on
30 October 2014 on MDF website and on ADB
website.

- Final LARPDb (implementation ready) disclosure on
6 October 2015 on MDF website and on 8 October
2015 on ADB website.

Note: Decision in July 2014 to split the LARP into
LARPa and LARPb to allow more time for
preparation of LARPD (including the Ponichala
section, along apartment buildings).

B. Compliance with ADB Environmental Safeguards Requirements and with OM F1

SPS Policy Principles (Environment)

Comment

1. Use a screening process for each proposed
project, as early as possible, to determine the
appropriate extent and type of environmental
assessment so that appropriate studies are
undertaken commensurate with the significance of
potential impacts and risks.

REA checklist filled out (9 May 2013). Project
categorized as Environment Category B
(categorization form dated 3 May 2013) endorsed
by Chief Compliance Officer SDCC.

The project impacts are site-specific, and can be
addressed through mitigation measures.

An |EE study was recommended.

2. Conduct an environmental assessment for each
proposed project to identify potential direct, indirect,
cumulative, and induced impacts and risks to
physical, biclogical, socioeconomic (including
impacts on livelihood through environmental
media, health and safety, vulnerable groups, and
gender issues), and physical cultural resources in
the context of the project’s area of influence.
Assess potential transboundary and global impacts,
including climate change. Use strategic
environmental assessment where appropriate.

Environmental assessment conducted. After a
scoping exercise, key impacts were identified and
detailed impact assessment for these was
conducted. Air quality, noise emissions and
vibration were identified as impacts specific to the
socio-economic environment of the project area
and were investigated.

The Mktrvari river is a transboundary river,
however, the impacts assessment has shown that
the impacts of the operation are localized to the
project area and are not transboundary in nature.
The draft IEE was prepared in 2013, disclosed on
4 September 2013 on ADB website.

Final IEE (incorporating findings and
recommendations of noise and vibration study) was
disclosed on 26 January 2016 on the ADE website.
Both IEEs were also disclosed on EA website.

3. Examine alternatives to the project’s location,
design, technology, and components and their
potential environmental and social impacts and
document the rationale for selecting the particular
alternative proposed. Also consider the no project
alternative.

A detailed examination of alternatives for the entire
road (TRURL sections 1, 2 and 3 of the road) was
performed as part of the feasibility study, including
the no project option. In addition, for the 6.8 km
Section 2 (SUTIP Tranche 3), an analysis of the
few possible alignments was performed as par of
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the |EE study. The alignment with collectively the
least social and environmental impacts was
selected for Section 2.

4. Avoid, and where avoidance is not possible,
minimize, mitigate, and/or offset adverse impacts
and enhance positive impacts by means of
environmental planning and management. Prepare
an environmental management plan (EMP) that
includes the proposed mitigation measures,
environmental monitoring and reporting
requirements, related institutional or organizational
arrangements, capacity development and training
measures, implementation schedule, cost
estimates, and performance indicators. Key
considerations for EMP preparation include
mitigation of potential adverse impacts to the level
of no significant harm to third parties, and the
polluter pays principle.

Impacts assessment performed as part of the IEE
and mitigation measures for the generic
construction related impacts as well as the specific
project related impacts of air emissions, noise and
vibration were assessed, including modeling and
structural integrity assessments. The site specific
EMP will address the marginal exceedance of
construction stage noise and vibration standards at
certain locations.

An EMP was prepared as part of the |EE that
provides the mitigation measures against each
impact and provides a framework for implementing
them. The EMP provides the institutional
arrangements, which include the roles and
responsibilities of all parties involved in
implementing the EMP: the contractor, executing
agency, implementing agency, supervision
consultant and ADB. It also provides the
environmental staffing requirements for each party
involved in implementing the project. The EMP also
states the parameters that need to be monitored
and provides the monitoring schedule and cost.
The EMP also states additional requirements such
as updating the noise baseline, undertaking further
consultations, preparation of site specific
management plans for noise and vibration
management during construction, review of the
final design of appropriate noise mitigation
measures such as sound barriers, vibration
monitoring, removal of unsafe voluntary additions
from the buildings that may be vulnerable to
vibration impacts.

In addition, as good practice, the IEE contains the
requirement that the contractor shall prepare a site
specific EMP customized to the specifics of the
sites and camps.

5. Carry out meaningful consultation with affected
people and facilitate their informed participation.
Ensure women's participation in consultation.
Involve stakeholders, including affected people and
concerned nongovernment organizations, early in
the project preparation process and ensure that
their views and concerns are made known to and
understood by decision makers and taken into
account, Continue consultations with stakeholders
throughout project implementation as necessary to
address issues related to environmental
assessment. Establish a grievance redress
mechanism to receive and facilitate resolution of
the affected people's concerns and grievances
regarding the project's environmental performance.

Meaningful public consultations were undertaken
for the project. As required by SPS, community
level consultations were organized both on
location, and at MDF, women and NGO
representatives attended the consultations.
Consultations started early, in 2013 at the time of
preparation of the draft IEE. MNoise and vibration
were identified as impacts, and further
consultations were held in 2015 upon completion of
the additional noise and vibration investigations to
share the findings and impacts with the
communities and discuss mitigation measures.
The consultations were participatory and were well
attended by a representative sample of community
members.
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Dates:

July to August 2013 (IEE consultations).
December 2014 additional consultations for the
IEE.

September 2015, consultations with the multi-
storey building residents.

A Grievance Redress Mechanism (GRM) is already
operational for involuntary resettlement impacts.
For environment, the establishment of a GRM is
included in the IEE and will become operational
prior to construction through the EMP
implementation.

The IEE was finalized after a noise and vibration
study was conducted and shared with the affected
persons through community consultations. The
study concluded that the project will have no safety
impacts on the residents of the multi-storey
building. Additional mitigation measures were
recommended to address the community concerns
(such as noise barriers). Safety hazards associated
with voluntary additions were also proposed (as
mentioned above). The IEE was then disclosed as
the Final IEE on 28 December 2015 on MDF
website and on 26 January 2016 on ADB website.

8. Disclose a draft environmental assessment
(including the EMP) in a timely manner, before
project appraisal, in an accessible place and in a
form and language(s) understandable to affected
people and other stakeholders. Disclose the final
environmental assessment, and its updates if any,
to affected people and other stakeholders.

The draft IEE was disclosed prior to appraisal on 3
and 4 September 2013 and MDF and ADB
websites (respectively), and a summary of the draft
|EE was prepared in Georgian and disclosed on 13
August 2013. The full IEE was translated into
Georgian and uploaded on the MDF website on 15
April 2018,

The IEE was finalized after a noise and vibration
study was conducted. The final IEE was then
disclosed on 28 December 2015 on MDF website
and on 26 January 2016 on ADB website. The full
IEE was translated in Georgian and disclosed on
the MDF website on 15 April 2018,

7. Implement the EMP and monitor its
effectiveness. Document monitoring results,
including the development and implementation of
corrective actions, and disclose monitoring reports.,

Project construction has not started. An
environmental monitoring plan is included in the
IEE. The EMP includes preparation of more
detailed site specific EMPs. Monitoring reports will
be prepared every 8 months as per the EMP.

8. Do not implement project activities in areas of
critical habitats, unless (i) there are no measurable
adverse impacts on the critical habitat that could
impair its ability to function; (i) there is no reduction
in the population of any recognized endangered or
critically endangered species; and (iii) any lesser
impacts are mitigated. If a project is located within
a legally protected area, implement additional
programs to promote and enhance the
conservation aims of the protected area. In an area
of natural habitats, there must be no significant

Project is not located in a critical habitat.

The project will not adversely affect any natural
habitats. The project impacts are limited to modified
habitats. This includes removal of cultivated trees,
including some IUCN Red List Species, which have
been planted on private park. Permits have been
issued for the clearance.

A 1.66 km section of retaining wall will be
constructed 5 - 6 m into the Mktravi river. The IEE
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conversion or degradation, unless (i) alternatives
are not available; (i) the overall benefits from the
project substantially outweigh the environmental
costs; and (iii) any conversion or degradation is
appropriately mitigated. Use a precautionary
approach to the use, development, and
management of renewable natural resources.

indicates that the river in a modified habitat with
regulated water flow.

9. Apply pollution prevention and control
technologies and practices consistent with
international good practices as reflected in
internationally recognized standards such as the
World Bank Group's Environmental, Health and
Safety Guidelines. Adopt cleaner production
processes and good energy efficiency practices.
Avoid pollution, or, when avoidance is not possible,
minimize or control the intensity or load of pollutant
emissions and discharges, including direct and
indirect greenhouse gases emissions, waste
generation, and release of hazardous materials
from their production, transportation, handling, and
storage. Avoid the use of hazardous materials
subject to international bans or phaseouts,
Purchase, use, and manage pesticides based on
integrated pest management approaches and
reduce reliance on synthetic chemical pesticides.

The specific project related impacts were identified
and assessed for air emissions, noise and
vibration. The |EE assessed that the project will
comply with the applicable Georgian standards for
air quality. This is consistent with European Union
standards. For noise, the project was assessed
against the Georgian national standards, specific to
residential areas adjacent to roads and railways.
For vibration, there are no national standards, so
the project was assessed and complies with
German standards, which can be considered as a
good practice benchmark for vibration impacts.
Mitigation measures have been investigated and
proposed to ensure compliance with the standards.

10. Provide workers with safe and healthy working
conditions and prevent accidents, injuries, and
disease, Establish preventive and emergency
preparedness and response measures to avoid,
and where avoidance is not possible, to minimize,
adverse impacts and risks to the health and safety
of local communities.

Project construction has not started. Occupational
Health and Safety (OHS) measures are included in
the EMP.

11. Conserve physical cultural resources and avoid
destroying or damaging them by using field-based
surveys that employ qualified and experienced
experts during envircnmental assessment. Provide
for the use of “chance find” procedures that include
a pre-approved management and conservation
approach for materials that may be discovered
during project implementation.

Not applicable in the project area.

C. Compliance with OM F1

OM F1 Applicable Paras

Compliance

1. Screening and categorization

Performed, project is category B, categorization
form dated 9 May 2013,

2. Project Design and Preparation

a. Preparation and Review of Environmental
and Social Assessments and Plans

IEE, LARF and LARP were prepared.

b, Information Disclosure

|EE was disclosed as indicated above,

¢. Consultation and Participation

Consultations duly performed and recorded (see
dates above).

d. Project Appraisal

The following was confirmed: safeguard
measures recommended in the EMP are
integrated into the project design; MDF has the
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capacity to implement the EMP and financing
arrangements for implementing the EMF are in
place.

e. Report and Recommendation of the
President

Para included, IEE annexed (PFR report).

3. Legal Agreements

Clauses included.

D. Compliance with ADB Social Safeguards Requirements and OM F1:

SPS Requirement (LARP)

Comment

1. Screen the project early on to identify past,
present, and future involuntary resettlement impacts
and risks. Determine the scope of resettlement
planning through a survey andfor census of displaced
persons, including a gender analysis, specifically
related to resettlement impacts and risks.

Screening conducted during project preparation
and during preparation of LARP. In accordance
with QM Section F1/QP.

2. Carry out meaningful consultations with affected
persons, host communities, and concerned
nongovernment organizations. Inform all displaced
persons of their entitlements and resettlement
options. Ensure their participation in planning.
implementation, and menitoring and evaluation of
resettlement programs. Pay particular attention to the
needs of vulnerable groups, especially those below
the poverty line, the landless, the elderly, women and
children, and Indigenous Peoples, and those without
legal title to land, and ensure their participation in
consultations. Establish a grievance redress
mechanism to receive and facilitate resolution of the
affected persons’ concerns. Support the social and
cultural institutions of displaced persons and their
host population. Where involuntary resettlement
impacts and risks are highly complex and sensitive,
compensation and resettlement decisions should be
preceded by a social preparation phase.

Refer consultation schedule (below). Vulherable
people were identified in socio economic survey
and participated in consultations. Specific
measures for vulnerable people were specified in
LARP. Grievance redress mechanism
established by EA. In accordance with OM
Section F1/0OP.

July 2013 — Five meetings with local residents (8,
9,10, 12 and 13 July 2013); One meeting with
business owners and operators (18 July 2013).
17 August 2013 — meeting with affected
individuals.

15 September 2015 —meeting with
representatives of multi-storey buildings.

10 October 2015 - meeting with representatives
of multi-storey buildings at project site.

Public consultations detailed and documented in
LARP.

3. Improve, or at least restore, the livelihoods of all
displaced persons through (i) land-based
resettlement strategies when affected livelihoods are
land based where possible or cash compensation at
replacement value for land when the loss of land
does not undermine livelihoods; (i) prompt
replacement of assets with access to assets of equal
or higher value; (iii) prompt compensation at full
replacement cost for assets that cannot be restored;
and (iv) additional revenues and services through
benefit sharing schemes where possible.

LARF and LARP prepared in accordance with

SPS and approved by SDES. Full replacement
costs and allowances for livelihood restoration
were included. LARP under implementation.

4. Provide physically and economically displaced
persons with needed assistance, including the
following: (i) if there is relocation, secured tenure to
relocation land, better housing at resettlement sites
with comparable access to employment and
production opportunities, integration of resettled
persons economically and socially into their host
communities, and extension of project benefits to

LARF and LARP prepared in accordance with
SPS and approved by SDES. Full replacement
costs, allowances for livelihood restoration, and
allowances for vulnerability and transitional
assistances were included. LARP under
implementation.
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host communities; (ii) transitional support and
development assistance, such as land development,
credit facilities, training, or employment opportunities;
and {iii) civic infrastructure and community services,
as reguired,

5. Improve the standards of living of the displaced
poor and other vulnerable groups, including women,
to at least national minimum standards. In rural areas
provide them with legal and affordable access to land
and resources, and in urban areas provide them with
appropriate income sources and legal and affordable
access to adequate housing.

LARF and LARP prepared in accordance with
SPS and approved by SDES. Full replacement
costs, allowances for livelihood restoration, and
allowances for vulnerability and transitional
assistances were included. LARP under
implementation.

8. Develop procedures in a transparent, consistent,
and equitable manner if land acquisition is through
negotiated settlement to ensure that those people
who enter into negotiated settlements will maintain
the same or betier income and livelihood status.

EA is negotiating settlements in a transparent,
consistent, and equitable manner,

7. Ensure that displaced persons without titles to land
or any recognizable legal rights to land are eligible for
resettlement assistance and compensation for loss of
non-land assets.

LARP includes persons without titles to land or
any recognizable legal rights as eligible for
resettlement assistance and compensation for
loss of non-land assets.

8. Prepare a resettlement plan elaborating on
displaced persons’ entitlements, the income and
livelihood restoration strategy, institutional
arrangements, monitoring and reporting framework,
budget, and time-bound implementation schedule.

LARP prepared, approved by SDES.

9, Disclose a draft resettlement plan, including
documentation of the consultation process in a timely
manner, before project appraisal. in an accessible
place and a form and language(s) understandable to
aftected persons and other stakeholders. Disclose
the final resettlement plan and its updates to affected
persons and other stakeholders.

Draft LARP disclosed to APs prior to appraisal on
25 August 2013 by MDF and on 10 September
2013 by ADB. Final LARPa disclosed on 30
October 2014 by MDF and ADB, and final LARPb
disclosed on 6 October 2015 by MDF and on 8
QOctober 2015 by ADB. LARP was also disclosed
in Georgian.

10. Conceive and execute involuntary resettlement
as part of a development project or program. Include
the full costs of resettlement in the presentation of
project's costs and benefits. For a project with
significant involuntary resettlement impacts, consider
implementing the involuntary resettlement component
of the project as a stand-alone operation.

Resettlement conceived and being executed as
part of development project, and full costs of
resettiement included in analysis of project's
costs and benefits.

11. Pay compensation and provide other resettlement
entitlements before physical or economic
displacement. Implement the resettlement plan under
close supervision throughout project implementation.

No physical or economic displacement has
occurred prior to payment of compensation, and
supervision has been provided by ADB and by
the External Monitor.

12. Monitor and assess resettlement outcomes, their
impacts on the standards of living of displaced
persons, and whether the objectives of the
resettlement plan have been achieved by taking into
account the baseline conditions and the results of
resettlement monitoring. Disclose monitoring reports.

External Monitor is mobilized — first semi-annual
Social Monitoring Reports (SMR) due for
disclosure in 20186; In accordance with OM
Section F1/0P.
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PROJECT BACKGROUND INFORMATION AND CURRENT STATUS

1. Thilisi-Rustavi Urban Road Link (Section 2). The complaint relates to the 6.8-km
Thilisi Rustavi Urban Road Link (TRURL) Section 2 subproject which is financed under
Sustainable Urban Transport Investment Program (SUTIP) Tranche 3 (Loan 3063), approved on
25 November 2013. The tranche is categorized as A for resettlement, B for environment, and C
for indigenous peoples.

Z: Current Status. The construction of TRURL Section 2 has not started. On 25 November
2016, in accordance with para. 140 of the Accountability Mechanism Policy 2012, ADB issued a
no-objection to contract award subject to partial hand-over of contract sites. The sections where
the safeguard issues are under compliance review {about 3 km section in Ponichala) will be
handed over to the contractor after resolution of the issues or outcomes of the compliance
reviews.

3. Project Sequencing. TRURL was originally meant to be financed in its totality under
SUTIP Tranche 2. At the appraisal stage in 2012, it was decided to sequence the
implementation of the TRURL project to take sufficient time to study alignment alternatives and
hold meaningful consultations in Ponichala District (Section 2) where the upgrade of the existing
road would have led to extensive involuntary resettlement. As a result, only TRURL Sections 1
and 3 are financed under SUTIP Tranche 2, approved in August 2012.

4. Alignment Alternative Analysis. The alignment of TRURL Section 2 was selected by
the government in April 2013 based on a multicriteria analysis. The selected option has
collectively the least social and environmental impacts.' The preferred alternative by-passes the
built-up area by creating 3.9 km of new road including a 1.9-km stretch alongside the Mtkvari
river. The remaining 2.9 km stretch of Section 2 is outside of the densely build-up area and
consists of widening of the existing road.

5. Finalization of Engineering Design and Safeguards Documents. Sufficient time and
resources have been allocated to prepare the engineering design of TRURL Section 2 and
safeguards documents. Since 2013, the project design has been modified and now includes a
1.7 km stretch with reduced speed limit (80 km/h) and also provides an ‘urban boulevard'
between the road and the apartment buildings, with a landscaped community recreational area
and safe environment. The building where the complainants live is located alongside this
stretch. Following consultations with the residences, the potential impact of the new road on the
surrounding buildings was further assessed with additional noise and vibration studies
conducted in the first half of 2015 before the completion of the detailed engineering design and
safeguards documents (final list of affected persons in the land acquisition and resettlement
plan [LARP], refinement of mitigation measures in the project design, and the initial environment
examination [IEE]).? Engineering design and safeguards documents were prepared by an
international consulting firm and reviewed by individual consultants.®* The draft LARP was
disclosed on 10 September 2013, LARP Part A was disclosed on ADB website on 30 October

. 2013. ‘Comparison of Alternatives’. Dohwa Engineering.
© 2015. ‘Investigation of Structural integrity of, and impact of vibration and noise on buildings at a segment of Tbilisi-
Rustavi Road Project [section 2, km 5.2 -6.9]'. Nord Est Progetti Srl.

¢ Engineering procurement and construction management (EPCM) consultant (international); structural diagnosis of
buildings, noise and vibration modeling consultant (international), highway engineer (individual consultant,
international), social safeguards specialists (individual consultants. international and national), and building
structure, and noise and vibration specialist {individual consultant, international) contracts are financed from SUTIP
Tranche 1.
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2014, and LARP Part B (including the road streich along apartment buildings in Ponichala
District) was disclosed on 8 October 2015.* The Draft IEE was disclosed on 4 September 2013
and the |EE was disclosed on 26 January 2016 on ADB website.

6. Meetings with the Complainants. Two meetings have been held between the
complainants and the ADB team. Initial meeting was on 1 August 2016 (prior to the receipt of
the complaint dated 17 August 2014) and second meeting was on 22 September 2016.

“ LARP Part A covers PK 4+000 to PK 5+300 and PK 6+800 to PK 10+755, and LARP Part B covers PK 5+300 to
PK 6+800 and includes the stretch of new road along apartment buildings in Ponichala District.
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COMMENTS ON THE KEY POINTS OF THE COMPLAINT LETTER

Letter from Complainant

T =

Section B

“The Environmental Impaci Assessment Repor for the Froject was
released on 6" April 2016"

The |EE was disclosed in September 2013. Public consultations for IEE
commenced in July 2013 and continued in August 2013. Additional
consultations for the |EE were held in December 2014 and September
2015,

It is understood that this paragraph refers to provision of copy of
documents to complainants, following the request for such documents,
and to additional consultations held with MDF in response to requests
from the complainants.

C.1

“...according to the information we possess, the distance between the
residential building and the road under construction is going to be 12
meters”

The design distance from the edge of the urban road link to the closest
point of the building is about 22 meters.

D.5 Para 2

“The workers who were hired by the representatives of the Municipal

MODF has engaged the experls to conduct investigation of structural

Development Fund of Georgia to carry out the nents, after
finalizing their works told us that the highway constructed near our
residential building would make our life in this building unbearable and
impossible. Since the works we have never been visited or informed
about the developments concerning the Project implementation.”

ity of, and impact of vibration and noise on buildings in section 2,
km 52-69. The investigations included static structural integrity
investigation, dynamic vibration and noise modeling. The studies
provided three important conclusions: (i) vibration produced during
construction works will not cause risk of damage to the buildings;
(ii) during road operation, there will be no impact on buildings that could
result in any damage; and (i} conformity with the threshold of
permissive noise level can be achieved through the design of
appropriate noise barriers. This building, along with the other buildings
for which the vibration and noise studies were commissioned, was
represented at public consultations as part of the IEE disclosure.’ The
mitigation measures will be further monitored in the site specific
Environmental Monitoring Plans prepared by the contractor during
construction.

0.5 Para 6

“In summer of 2016 we met with the representatives of the Municipal
Development Fund of Georgia, who recommended filing a complaint
with them. We filed the complaint with the Municipal Development Fund

of Georgia."

It is noted with appreciation that MDF conducted several meetings with
the complainants during 2016, chaired by its Executive Director, and
that the complainants were encouraged to submit formal written

complaints through the established grievance redress channels.

0.5 Para 10

! The Public Consultations Repont for IEE: Fig 10.13 lists three (3) representatives from Building No. 18 attending the public consultations of September 2015.

g JuBLIIENY
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"On 11 October 2016, we had a meeting with the foreign
representatives of the Asian Development Bank. They took photos of
our residential building; and, also, recommended filing a complaint with
the Head Office of the Asian Development Bank.”

No missions to the site were undertaken by ADB HQ or Resident
Mission staff in October 2016,

With reference to the OCRP Draft Final Repert: Compliance Review
Panel Request No. 2016/1 on ADB Loan 3063-Sustainable Urban
Transport Investment Project, OCRP undertook a mission to the site
between 10 to 13 October 2016. It may be that the complainants are
referring to the QCRP visit.

2
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LOCATION MAP AND SCHEMATICS:
COMPLAINANTS’ BUILDING, PROJECT 3D RENDERINGS AND PICTURES OF
EXISTING SITUATION

Note: The green arrow locates the building where the complainant lives.

A. Project 3D Renderings
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_B. Project (Alignment Drawing, 1:1000)
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C. Existing Situation

Note: The green arrow show the road alignment relative to the buildings and houses

Note: The green arrow locates the building where the complainant lives
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Note: The green arrow shows the bujlding where the complainant lives (building # 16 a/ b)
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To: Ms. Yesim Elhan-Kayalar

The Asian Development Bank (ADB) Country Director for Georgia

CC: Mr. Nurzhan Zhumabaev

Resettlement Expert at the Asian Development Bank (ADB) Country Office in Georgia
August 17, 2016
Complaint
Of the residents of the Building No 16 a/b, Rustavi Highway, Thilisi, Georgia

Our residential building, which is situated on Rustavi Highway in Tbilisi, was affected by
Thilisi-Rustavi Highway construction project, namely by the Ponichala section (section 2) of
the project. The residential building was built in 1968 and the exploitation period (lifespan)
of the building has expired (we can provide relevant documents upon your request). The
walls and the roof of the residential building are in poor condition, additional constructions
attached to the building (construction works launched in 1988) are in a very poor condition
as well. Implementation of the Project as designed and planned (according to the information
we possess, the distance between the residential building and the road under construction is
going to be 12 meters) may end with destructive results for the residential building. In
addition, it is worth considering the fact that part of the residents of our building are persons
with disabilities; therefore a road constructed just 12 meters away from the building will
affect their everyday life (the blind or visually impaired persons will face difficulties while
walking outside the building and increased level of noise and vibration will have adverse

effects on their lifestyle).

We were first informed about the Project by the representatives of the Municipal
Development Fund in summer of 2013. The representatives of the Municipal Development
TFund of Georgia visited the building to carry out measurement works; they told us that the
Thilisi Rustavi Highway would run near our residential building. The workers who were
hired by the representatives of the Municipal Development Fund of Georgia to carry out the
measurements, after finalizing their works told us that the highway constructed near our
residential building would make our life in this building unbearable and impossible. Since
the works we have never been visited or informed about the developments concerning the

Project implementation.
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In February 2015, the residents of the residential building situated next to our residential
building informed us that the representatives of the Municipal Development Fund of Georgia
were planning a meeting with them. Although we were not invited to attend the meeting,
we went there to meet the representatives of the Municipal Development Fund of Georgia,
because we wanted to get the accurate information about the distance between the road
under construction and our residential building, and whether the residents of our building
were considered to be subject to resettlement. The representatives of the Municipal
Development Fund of Georgia told us that resettlement of the residents of our residential
building was not under consideration at the given moment and if they found that our
residendal building was in need of repair they would repair it and we would have no
problems associated with our residential building. The same day we were told that our

residential building and its residents would face no danger at all.

In May 2015, we took to the street and blocked the Tbilisi Rustavi Highway as an act of
protest; our demand was for a meeting with the Mayor of Tbilisi to be organized and to
receive strong guarantees that in case of the Project implementation our interests would be
protected. Unfortunately, our protest did not make the relevant officials act accordingly: no
representative of any institution except for the Head of local municipality and a few
journalists showed interest towards our concern. The Head of the local municipality
promised that the governor would visit us on June Ist, to study our concerns and problems

on site. Despite this promise, the governor did not come to visit us.

In summer of 2016 we met with the representatives of the Municipal Development Fund of
Georgia. At the beginning of the meeting, Mr. Davit Tabatadze — Deputy Executive Director
of the Municipal Development Fund of Georgia - expressed his dissatisfaction with the fact
that we had sent a letter to the Prime Minister, in which we described our situation and told
us that we should not have behaved that way. The meeting was held in the atmosphere of
controversy and heated discussions. The answers we received were the same: despite our
protests they would not consider a change in the route of the highway under construction
and neither would they consider the issue of allocating alternative housing options for the
residents of the residential building. At the meeting the representatives of the Municipal
Development Fund of Georgia informed us that the issue of resettlement of the residents of
the building would be considered only in case the resilience of the building was endangered
or the building developed some cracks during the road construction works. In response to
our question regarding the responsibilities of the Municipal Development Fund of Georgia

for the developments described by them, the Fund representatives explained that the
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Municipal Development Fund of Georgia would not be held responsible for any
developments with regard to the project. Our next question to the representatives of the
fund concerned the plans in case the resilience of the building was endangered after
finalization of the road construction works. In response to our question we were told that in
that case Thilisi City Hall would be held responsible for the consequences. At the same
meeting Mr. Davit Tabatadze told us that the construction of a several-meter high wall
between our residential building and the highway, protecting us from the adverse effect of

noise, was being considered.

In summer of 2016 we had one more meeting with the representatives of the Municipal
Development Fund of Georgia; Juansher Burchuladze — the Executive Director of the
Municipal Development Fund of Georgia — attended our meeting and he advised us o
explain our situation clearly in writing and file our request with the Municipal Development
Fund of Georgia. We followed his advice. Another representative of the Municipal
Development Fund of Georgia attending the same meeting — Giga Gvelesiani told us that the
project did not directly affect us and no prospective damage had been identified and besides,
living in the city —in an urban territory implied that we had to adapt to some changes and

the projects like that.

After that meeting we had not been contacted by anyone, so we tried to arrange meeting
with the representatives of the Municipal Development Fund of Georgia, on our own
initiative, several times. Though no meeting with the representatives of the Fund had had
any consequences; the representatives of the Municipal Development Fund of Georgia failed

to provide competent and substantiated answer to any of our questions.

Below we present a chronology of our written communication with different institutions
with regard to the subject matter of this complaint and the response we have received and

the actions taken by the institutions we have filed our complaint with:

1. On February 24" 2016, we appealed to the Prime minister of Georgia — Mr. Giorgi
Kvirikashvili (see enclosure 1). We were asking him to consider our problem and to
render us the assistant within his competences. We have yet to receive a reply from
him.

2. On February 24" 2016, we appealed to the Chairperson of the Parliamentary
Committee for Human Rights — Ms. Eka Beselia (see enclosure 1). We have yet to

receive a reply from her.
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3. On February 24 2016, we appealed to the Executive Director of the Municipal
Development Fund — Mr. Juansher Burchuladze (see enclosure 1). We have yet to
receive a reply from him.

4. On May 17* 2016, we repeatedly appealed to the Executive Director of the Municipal
Development Fund — Mr. Juansher Burchuladze (see enclosure 2). In response to our
appeal of August 17, 2016, we received a reply from Mr. Davit Tabatadze — Deputy
Executive Director of the Municipal Development Fund of Georgia, informing us that
our complaint was sent to the grievance redress committee (the letter of May 31+ of
2016 — see enclosure 3). Later we received a reply from the same person - Mr. Davit
Tabatadze, informing us that the Municipal Development Fund would continue
cooperating with us and would do their best to protect the interests of the residents of

the residential building concerned (the letter of June 21* of 2016 — see enclosure 4).

We realize the importance of the new Highway and of the Project in general, but herewith
we realize and believe that the Project implementation should not result in violation of our
rights or transgression of our interests; the Project implementation should not result in

violation of our right to live in a safe, secure and healthy environment.

Considering the above mentioned, we would like all aspects of the problem associated with
the construction of the Ponichala section of Thilisi-Rustavi Highway and its influence on our
residential building, life, health and security of its residents, as well as on their right to
property to be thoroughly studied and considered. Besides, we call for the issue of resettling
of the residents to be considered and studied and on the basis of the results to consider the
alternatives of project implementation, which will not affect us and the property owned by

us.
Yours sincerely,

P.S. please find 21 (twenty one) pages enclosed herewith.
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1. Mr. Luka Melashvili

Name signature

Flat No 48, Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 597 58 53 94 (mob.)

Contact details (address, telephone number)

2. Ms. Nino Vacheishvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 36 59 (landline)

Contact details (address, telephone number)

3. Ms. Naira Tediashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 43 82 (landline)

Contact details (address, telephone number)

4. Mr. Nikoloz Kochiashvili

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 558 54 29 28 (mab.)

Contact details (address, telephone number)

5. Mr. Vaja Gabisonia

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 595 17 03 07 (mob.)

Contact details (address, telephone number)

6. Ms. Nazi Giorgadze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 577 22 54 00 (mob.)

Contact details (address, telephone number)

7 Mr. Otar Sukashvili

Name signature

Bu.ildinE No 16 a/b, Rustavi Highway. Thilisi, Georgia; 599 98 16 10 (mob.)

Contact details (address, telephone number)

8. Mr. Beso l\ﬁgriauli

Name signature

Building No 16 a/b, Rustavi Highway, Thbilisi, Georgia; 599 00 79 19 (mob.)

Contact details (address, telephone number)
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9. Ms. Maria Songulashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 568 68 81 05 (mob.)

Contact details (address, telephone number)

10. Ms. Sirana Imerlishvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 592 11 89 31 (mab.)

Contact details (address, telephone number)

11. Ms. Mzia Jumukhadze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 593 17 87 09 (mob.)

Contact details (address, telephone number)

12, Ms. Mzia Gabelaia

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 32 86 (landline)

Contact details (address, telephone number)

13. Ms. Dariko Savitskaia

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 571 14 81 08 (mab.)

Contact details (address, telephone number)

14. Mr. Shalva Kaplanishvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 31 21 (landline)

Contact details (address, telephone number)

15. Ms. Irina Nikuradze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 2 40 43 74 (landline)

Contact details (address, telephone number)

16. Ms. Irma Natroshvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 595 75 76 79 (mob.)

Contact details (address, telephone number)



17. Mr. Tamaz Barateli

Appendix 2

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 599 13 60 98 (mob.)

Contact details (address, telephone number)

18. Ms. Nino Kochlamazashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 599 55 44 40 (mob.)

Contact details (address, telephone number)

19. Ms. Medea Machaidze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 577 33 66 42 (mob.)

Contact details (address, telephone number)

20. Mr. Gagik Karageziani

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 595 74 74 88 (mob.)

Contact details (address, telephone number)

21. Ms. Lia Besataeva

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 577 30 92 21 (mob.)

Contact details (address, telephone number)

22, Mr. Zviad Khmaladze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 557 14 15 01 (mob.)

Contact details (address, telephone number)

23. Mr. Ramaz Rokashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 597 12 17 31 (mob.)

Contact details (address, telephone number)
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24, Ms. Nana Malacidze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 557 93 58 45 (mob.)

Contact details (address, telephone number)

25. Mr. Irodion Sabanidze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 595 59 44 84 (mob.)

Contact details (address, telephone number)

26, Mr. Gaioz Dekanoidze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 570 50 34 59 (mob.)

Contact details (address, telephone number)

27. Mr. Koba Bachiashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 597 75 00 21 (mob.)

Contact details (address, telephone number)

28. Mr. Gevork Karikosiani

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; (mob.)

Contact details (address, telephone number)

29. Mr. Givi Gelkhauri

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 555 57 57 77 (mob.)

Contact details (address, telephone number)

30. Ms. Natia Garibashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 597 06 78 78 (mob.)

Contact details (address, telephone number)
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al. Ms. Samaia Bairamova

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 593 66 42 55 (mob.)

Contact details (address, telephone number)

32. Mr. Giorgi Malashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 557 93 43 52 (mob.)

Contact details (address, telephone number)

33. Ms. Nazi Makhatadze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 2 40 43 12 (landline)

Contact details (address, telephone number)

34 Ms. Mzevinar Janjgava

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 38 96 (landline)

Contact details (address, telephone number)

35. Ms. Irma Todadze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 2 40 34 30 (landline)

Contact details (address, telephone number)

36. Ms. Veriko Kopaliani

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 579 64 00 66 (mob.)

Contact details (address, telephone number)

a7. Ms. Liana Zviadadze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 599 28 09 91 (mob.)

Contact details (address, telephone number)
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38. Mr. Ramazi Beroshvili

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 595 13 90 81 (mob.)

Contact details (address, telephone number)

39. Ms. Darejan Lomidze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 14 14 (landline)

Contact details (address, telephone number)

40, Ms. Eteri Jaladze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 595 30 29 64 (mob.)

Contact details (address, telephone number)

41. Ms. Aelita Tarkashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 555 50 28 24 (mob.)

Contact details (address, telephone number)

42, Ms. Nino Chelidze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 598 58 12 40 (mob.)

Contact details (address, telephone number)

43, Mr. Nodar Chokheli

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 599 33 16 77 (mob.)

Contact details (address, telephone number)

44, Mr. Emaz Isaevi

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 593 51 77 33 (mob.)

Contact details (address, telephone number)
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45. Mr. Irakli Samadashvili

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 595 07 76 44 (mob.)

Contact details (address, telephone number)

46. Ms. Irma Osipovi

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 599 80 79 70 (mob.)

Contact details (address, telephone number)

47. Mr. Pavle Kiriakovi

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia;

Contact details (address, telephone number)

48. Ms. Tamar Odishvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 599 19 09 01 (mob.)

Contact details (address, telephone number)

49. Ms. Lika Babidzashvili

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 551 43 66 99 (mob.)

Contact details (address, telephone number)

50. Ms. Eka Nachkepia

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 2 40 43 09 (landline)

Contact details (address, telephone number)

51. Ms. Ofelia Muradovi

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 35 30 (landline)

Contact details (address, telephone number)
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52. Mr. Sergo Vartanovi

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 593 16 46 16 (mob.)

Contact details (address, telephone number)

53. Ms. Lali Kobuladze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 37 62 (landline)

Contact details (address, telephone number)

54, MTr. Tariel Jananashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thbilisi, Georgia; 595 69 36 46 (mob.)

Contact details (address, telephone number)

55. Ms. Lili Kelberashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia;

Contact details (address, telephone number)

56. Mr. Zurab Kelberashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia;

Contact details (address, telephone number)

57. Ms. Nanuli Archvadze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 599 89 04 84 (mob.)

Contact details (address, telephone number)

58. Ms. Tamar Gigineishvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 599 89 04 84 (mob.)

Contact details (address, telephone number)
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59. Mr. Rafael Davitashvili

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 599 39 16 82 (mob.)

Contact details (address, telephone number)

60. Ms. Naira Kurashvili

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 595 70 40 71 (mob.)

Contact details (address, telephone number)

61. Mr. Levan Sadiliani

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia;

Contact details (address, telephone number)

62. Mr. Nugzar Tsikaridze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 593 44 68 77 (mob.)

Contact details (address, telephone number)

63. Ms. Natia Lomidze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia;

Contact details (address, telephone number)

64. Mr. Givi Aspanidze

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 2 40 32 11 (landline)

Contact details (address, telephone number)

65. Mr. Nodar Kapanadze

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 558 07 02 00 (mob.)

Contact details (address, telephone number)
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66. Mr. Andranik Oganesiani

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 593 66 62 38 (mob.)

Contact details (address, telephone number)

67. Mr. Andro Shakhnazanovi

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 558 23 10 43 (mob.)

Contact details (address, telephone number)

68. Ms. Lali Shishmanashvili

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 571 17 18 15 (mob.)

Contact details (address, telephone number)

69. Mr. Malkhaz Ejibia

Name signature

Building No 16 a/b, Rustavi Highway, Thilisi, Georgia; 2 40 53 63 (landline)

Contact details (address, telephone number)

70. Mr. Omar Sultaniani

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 599 99 16 19 (mob.)

Contact details (address, telephone number)

71. Ms. Vera Manishvili

Name signature

Building No 16 a/b, Rustavi Highway, Tbilisi, Georgia; 598 64 14 54 (mob.)

Contact details (address, telephone number)
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14 September 2016

Residents of Apartment Block #16 a/b
Rustavi Highway
Thilisi, Georgia

Dear Residents:

Thank you for your letter to ADB dated 17 August 2016, related to the Tbilisi-Rustavi Road
Project. We acknowledge your concerns regarding potential health, safety, and environmental
issues associated with the road project.

As part of the due diligence conducted prior to the finalization of the road design, an
investigation into potential effects of road construction and operation on nearby buildings was
commissioned by the Municipal Development Fund of Georgia (MDF). The report submitted by
the expert consulting firm drew three important conclusions: (i) vibration produced during
construction works will not cause risk of damage of the buildings; (ii) during road operation,
there will be no impact on buildings that could result in any damage; and (iii) noise levels can be
controlled through the design of appropriate noise barriers. Therefore, the ADB's policy on
involuntary resettlement is not triggered in this instance. )

Regarding the request to ADB to study alternative options expressed in your letter, we would
like to inform you that the current alignment was selected from several alternatives as the
solution offering the minimum social impact. However, a detailed review of the project focusing
specifically on the Ponichala area is currently in progress, and you will be informed of the
outcomes of this review in due course.

In the meantime, we encourage you to continue constructive dialogue with MDF. The grievance

redress mechanism established by MDF will remain open to receive complaints throughout the

project implementation cycle, and should you or any other community members in the area
- have any other concerns, at any stage, ADB remains committed to open consultations.

Rest assured that ADB is committed to ensuring that the policy principles for involuntary
resettliement and environment as provided in its Safeguard Policy Statement (2009) are fully
applied to all projects which it finances.

Sincerely,

Yong Ye
Director
Urban Development and Water Division
Cent[[al and West Asjia-Department
n

ASIAN DEVELOPMENT BANK
5 ADB Avenue, Mandaluyong City-
1550 Metro Manila, Philippines

Tel +63 2 632 4444 °

Fax +63 2 636 2444

www.adb.org
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cc

Executive Director, Municipal Development Fund of Georgia
Country Director, Georgia Resident Mission

" Luka Melashvili, Nino Vacheishvili, Naira Tediashvifi, Nikoloz Kochiashvili, Vazha Gabisonia, Nazi

Giorgadze, Otar Sukashvili, Beso Migriauli, Maria Songulashvili, Sirana Imerlishvili, Mzia
Jumukhadze, Mzia Gabelaia, Dariko Savitskaia, Shalva Kaplanishvili, Irina Nikuradze, Irma
Natroshvili, Tamaz Barateli, Nino Kochlamazashvili, Medea Machaidze, Gagik Karagezyan,
Lia Besataeva, Zviad Khmaladze, Ramaz Rokashvili, Nana Malatsidze, Irodion Sabanidze, Gaioz
Dekanoidze, Koba Bachiashvili, Gevork Karikosyan, Givi Gelkhauri, Natia Garibashvili, Samaia
Bairamov, Giorgi Malashvili, Nazi Makhatadze, Mzevinar Janjgava, Irma Todadze, Veriko
Kopaliani, Laina Zviadadze, Ramazi Beroshvil, Darejan Lomidze, Eteri Jeladze, Aelita
Tarkashvili, Nino Chelidze, Nodar Chokheli, Imaz Isaev, Irakli Samadashvili, Irma Osipov, Pavle
Kiriakov, Tamar Odishvili, Lika Babidzasvili, Eka Nachkepia, Opelia Muradov, Sergo Vartanov,
Lali Kobuladze, Tariel Jananashvili, Lali Kelberashvili, Zurab Kelberashvili, Nanuli Archvadze,

Tamar Gigineishvili, Rapael Davitashvili, Naira Kurashvili, Levan Sadiliani, Nugzar Tsikaridze, .-

Natia Lomidze, Givi Aspanadze, Nodar Kapanadze, Andranik Oganesyan, Andro Shakhnazanov,
Lali Shishmanashvili, Malkhaz Ejibia, Omar Sultanyan, Vera Manishvili
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ASSESSMENT ON EXCLUSION OF COMPLAINT

(per paragraphs 142 and 148 of the ADB Accountability Mechanism Policy)

Exclusion Complaint
excluded?

Exclusion per para. 142: Complaints are excluded if they are
(i) about actions that are not related to ADB’s action or omission in the course of | No
formulating, processing, or implementing ADB-assisted projects;
(i) about matters that complainants have not made good faith efforts to address with the | No
operations department concerned,;
(iii) about matters already considered by the SPF, unless the complainants have new | Not
evidence previously not available to them and unless the subsequent complaint can be | applicable
readily consolidated with the earlier complaint;
(iv) about an ADB-assisted project for which 2 or more years have passed since the loan | No
or grant closing date;
(v) frivolous, malicious, trivial, or generated to gain competitive advantage; No
(vi) about decisions made by ADB, the borrower or executing agency, or the private | No
sector client on the procurement of goods and services, including consulting services;
(vii) about allegations of fraud or corruption in ADB-assisted projects or by ADB staff; | No
(viii) about the adequacy or suitability of ADB’s existing policies and procedures;
(ix) within the jurisdiction of ADB’s Appeals Committee or ADB’s Administrative Tribunal, | No
or relate to ADB personnel matters; and/or
(x) about ADB’'s non-operational housekeeping matters, such as finance and | No
administration.
Additional exclusion for compliance review per para. 148:
(i) complaints relating to actions that are the responsibility of other parties, such as a | No
borrower, executing agency, or potential borrower, unless the conduct of these other
parties is directly relevant to an assessment of ADB’s compliance with its operational
policies and procedures;
(i) complaints that do not involve ADB’s noncompliance with its operational policies and | No
procedures;
(iif) complaints being dealt with by the SPF up to the completion of step 3 under the | No
problem solving function (paras. 164-173);
(iv) complaints relating to the laws, policies, and regulations of the DMC government | No
concerned unless they directly relate to ADB’s compliance with its operational policies
and procedures; and/or
(v) complaints about matters already considered by the CRP, unless the complainants | Yes

have new evidence previously not available to them and unless the subsequent
complaint can be readily consolidated with the earlier complaint.




