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I. BACKGROUND 

1. The Office of the Compliance Review Panel (OCRP) received a request for compliance 
review of the CAREC Transport Corridor 1 (Bishkek-Torugart Road) Project on the 23 May 
2011. In accordance with the operating procedures for the CRP, the CRP obtained certain 
materials relating to the consultation phase from the Special Project Facilitator (SPF), including 
the SPF’s determination on the eligibility criteria. The CRP and OCRP held telephone 
conversations with the representative of the affected persons. CRP has advised the Executive 
Director representing the Kyrgyz Republic; Management and senior staff from the Central and 
West Asia Department and the Regional and Sustainable Development Department of the 
process of determining eligibility. This request will form a parallel process of both compliance 
review and consultation during the implementation of the course of action agreed under the 
consultation process, in accordance with  para. 55 of OM Section L1/OP.  
 

II. DESCRIPTION OF THE ADB-ASSISTED PROJECT  

2. The complaint concerns a portion of the Bishkek-Torugart road, part of a key transport 
corridor connecting Bishkek, the capital of the Kyrgyz Republic, to Kashi in the People’s 
Republic of China (PRC). ADB is providing financing, in several portions, for rehabilitating this 
transport corridor. The request letter refers to the CAREC Transport Corridor I (Bishkek-
Torugart Road), Project 2, Loan No. 2533, Tranche 0253-KGZ, but the project officer has 
already clarified to the SPF that the road section in question was covered instead by Grant No. 
0123-KGZ. In the field, it is difficult to tell which sections of the road are covered by which 
portions of the ADB financing. 
 

III. EFFORTS TO ADDRESS THE COMPLAINT THROUGH OSPF 

3. The requesters filed a complaint to OSPF on 7 September 2010 which was duly 
acknowledged on 22 September 2010 and declared eligible on 12 November 2010. The SPF 
submitted a Review and Assessment Report (RAR) to parties on 28 December 2010 which 
recommended an eight step course of action. The consultation process will continue as a 
parallel process if the compliance review proceeds. This satisfies the requirements of OM 
Section L1/OP para. 45(viii). 
 

IV. CONFIDENTIALITY 

4. The request letter was unclear as to whether the requesters wished their identities to 
remain confidential. Therefore, their identities will be treated as confidential unless CRP 
receives written confirmation from the requestors that their identities may be disclosed. The 
representative of the requestors informed OCRP by telephone that she did not request that her 
identity remain confidential. 
 

V. ELIGIBILITY 

A. Filing of the request 
 
5. The Central Asia and Caucasus Coordinator of the ADB NGO Forum (the 
Representative), Maya Yeralieva, sent the request letter with attachments to OCRP. The 
request was signed by five requesters and the Representative.  On 10 June 2011, OCRP 
acknowledged receipt and registered the request.  
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B. Content of the request 
 
6. The letter of request together with the additional information and clarifications provided 
during telephone conversations with CRP/OCRP, adequately covers the information required for 
the CRP to determine request eligibility for compliance review.  
 
C. Eligibility criteria 
 
7. Specific eligibility criteria are evaluated below together with a reference to the relevant 
paragraph of the operations manual operational procedures. 
 
8. Requester likely to be affected materially and adversely [OM Section L1/OP para. 
45(i) and 45(iii)]. The request claims that damages and losses were encountered by the 
requesters, including the demolition of two shops. 
  
9. Harm will result from a failure of ADB to follow its operational policies and 
procedures [OM Section L1/OP para. 45(ii)]. According to the SPF RAR, the project was 
classified as category C for resettlement impact, and the RRP stated that "No relocation of 
households or acquisition of productive land is expected."  The Summary Poverty Reduction 
and Social Strategy stated that ". . .the Project does not negatively impact people's livelihoods, 
social and cultural habits, incomes, and the way of participating in socioeconomic development 
activities of the local communities."  No resettlement plan was prepared. ADB's assessment of 
the project area thus did not identify the loss of two shops (and the income they generate). 
Because these impacts had not been identified, the affected people were not compensated. In 
responding to the initial complaint from the affected people, CWTC accepted that MOTC's 
provision of gravel and cement constituted adequate compensation for the two shops, whereas 
the value of these materials was much less than that of the shops, lost income was not taken 
into account, and the complainants did not consider the materials to be adequate compensation. 
 
10. Identification and contact information [OM Section L1/OP para. 45(iv)]. In their 
letter, the requesters provide the address, phone number and email address of the 
Representative. The signatures of the affected people contained in the request letter and a 
subsequent letter confirming the appointment of the Representative, appear the same as the 
signatures verified by OSPF in the field.  The CRP is satisfied that the requesting parties are 
affected persons. 
 
11. Representation [OM Section L1/OP para. 45(v)]. The request letter, and a second 
letter also dated 17 May 2011 state that the requesters, who are residents of Naryn Oblast, 
authorize the Representative, to file the complaint on their behalf. This fulfils the requirements of 
OM Section L1/OP para. 42. 
 
12. Brief project description [OM Section L1/OP para. 45(vi)]. The request letter contains 
the name and location of the project. 
 
13. Desired outcomes or remedies [OM Section L1/OP para. 45(vii)]. The complainants 
are seeking compensation for their lost assets—two shops. Although compensation is the main 
remedy being sought, in their complaint letters one complainant also asks for assistance in 
obtaining a permit for her new (replacement) shop, and one for a preferential loan to repay the 
existing loans for her shop. 
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D. Exclusions  
 
14. In accordance with OM Section L1/OP para. 51, the request was examined against the 
following exclusions: 
 
Not related to ADB’s actions or omissions?        No 
Procurement of goods and services, including consulting services?    No 
Allegations of fraud and corruption?         No 
PCR issued?            No 
Complaint related to adequacy or suitability of an ADB policy?     No 
Frivolous, malicious, trivial or generated to gain competitive advantage?    No 
Within jurisdiction of ADB's Appeals Committee or ADB's Administrative 
Tribunal or related to ADB personnel matters?       No 
About ADB's non-operational housekeeping matters, such as finance and 
administration?           No 
Related to responsibilities of third parties?       No 
Not involving ADB’s failure to follow its operational procedures and guidelines?  No 
Relating to government laws, policies and regulations?     No 
Not been first filed with SPF?         No 
 

VI. CONCLUSION 

15. The request does not fall within any of the exclusions under the Accountability 
Mechanism policy for the Compliance Review Phase. It meets the requirements for eligibility 
stated in paragraph 45 of OM Section L1/OP. For these reasons, the CRP determines that the 
request is eligible for the Compliance Review Phase of the Accountability Mechanism. 
 

VII. RECOMMENDATION 

16. Based on the analysis outlined above, including the CRP’s finding that the request for 
compliance review is a valid request, the CRP recommends that the Board authorize the CRP to 
conduct a compliance review in respect of this project, pursuant to Terms of Reference and 
timeframe to be cleared by the Board Compliance Review Committee in accordance with the 
Accountability Mechanism policy.  
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APPENDIX 2: NOTICE OF REGISTRATION 
 

 
  

http://www.compliance.adb.org/dir0035p.nsf/alldocs/RDIA-8HF7NJ?OpenDocument
http://www.compliance.adb.org/dir0035p.nsf/alldocs/RDIA-8HF7NJ?OpenDocument
http://www.compliance.adb.org/
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APPENDIX 3: PRESS ADVISORY 
 

 

http://www.compliance.adb.org/

