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I. Executive Summary 

 

1. The ‘UN Response to BiH Floods’ Project (Flood Response Project) was a United Nations 
Development Programme (UNDP) Direct Implementation Modality (DIM) project, with a start date 
of May 2014. It was revised in December of 2014, September of 2015, February of 2016, and 
January of 2017.    

 

2. The Flood Response Project was an emergency intervention to assist farmers impacted by floods 
in BiH in 2014.1  The overall objective of the EU Flood Response Programme was to aid the post-
disaster recovery of flood-affected localities in BiH by addressing critical gaps identified. The target 
was for 500,000 inhabitants of affected areas to benefit from improved public services, living 
conditions and livelihoods. The Programme had three specific objectives: Rehabilitate housing, 
restore local services and community infrastructure, and retain and create jobs in agriculture and 
local businesses in affected areas.  One aspect of the project was to provide raspberry seedlings 
and related technical assistance to farmers as a means of promoting their livelihoods.   

 

3. On 16 February 2016, the UNDP OAI Anti-Fraud Hotline email address received a letter dated 29 
January 2016 from a farmer residing in the Bosnian municipality of Sanski Most, detailing claims of 
harms he and other farmers suffered and continue to suffer in relation to the Flood Response 
Project.  The OAI Investigations Section forwarded the email to SECU on 17 February 2016.  SECU 
shared this complaint with UNDP’s Stakeholder Response Mechanism (SRM) on 18 February 2016. 
 

4. The complainant pursued informal mediation through the SRM process for approximately a year 
and a half (beginning in April 2016) before deciding to pursue a compliance review on 16 June 
2017 (a SRM process does not preclude a SECU investigation, and they can proceed in parallel). 
 

5. SECU determined that the complainant’s description of UNDP BiH activities in the context of the 
Flood Response Project raised concerns that UNDP BiH’s actions had not been fully consistent with 
UNDP’s social and environmental commitments. SECU registered this complaint on 21 June 2017, 
and found it eligible for an investigation on 24 July 2017. 
    

6. The complainant communicated to the SRM acceptance of an offer for compensation through the 
SRM process on 17 July 2017, and secured these funds in September 2017 (after SECU’s final 
meeting with the complainant).2  This offer did not include an agreement modifying the 
complainant’s intention to proceed with a SECU case, and it was not required to do so. 
Additionally, in the same message accepting the SRM offer, the complainant reiterated his 
decision to proceed with a SECU investigation, authorizing documentation he provided to the SRM 
for transmittal to SECU.  

 

1 17 July 2017 email from UNDP Resident Representative in BiH, Sezin Sinanoglu to UNDP SECU Lead Compliance Officer Richard 
Bissell, sent in response to an email query from UNDP SECU. 
2 After SECU completed its field investigation, an agreement was formally completed between the complainant and UNDP BiH. 
According to the SRM, “UNDP Bosnia and Herzegovina Country Office offered reimbursement for agricultural tools or 
equipment up to 1000KM. The complainant accepted this offer and was reimbursed in the amount of 1,000KM for a receipt 
submitted for a motorized cultivator villager VTB 852, engine VGR 250h which cost 1,049.00 KM.  The complainant paid 49 KM 
out of pocket.” 



7. In September 2017, SECU conducted field work in BiH.  SECU interviewed the complainant, other 
farmers, the UNDP BiH staff, national and regional government officials, and other relevant 
stakeholders, to investigate complaint allegations.   

 

8. The investigation, including field work, was focused on gathering and reviewing evidence such as 
public news sources, government-generated reports, UNDP-documents, in-person interviews of 
relevant stakeholders, site-visits, examination of physical evidence, among other evidence. The 
evidence sought related to the procurement process of the seedlings, the events leading up to and 
during the distribution of the seedlings, how UNDP BiH responded to and then managed the 
confirmed contaminations, what solutions and ways forward UNDP BiH considered for its 
beneficiaries, and how UNDP BiH assessed and mitigated risks throughout the duration of the 
raspberry initiative. 
 

9. After the fieldwork and additional research, SECU concluded that UNDP BiH’s actions were not 
consistent with the following relevant policies: 

 
i. UNDP BiH actions were not consistent with social and environmental commitments 

reflected in the POPP that were applicable to projects signed prior to 1 January 2015, and 
which stated “UNDP shall not knowingly engage in programmes or projects that are in 
contravention of domestic or international law” and UNDP shall “respect and promote … 
standards derived from international human rights law”; 
 

ii. UNDP BiH actions were not consistent with relevant Bosnian law, including phytosanitary 
laws and regulatory frameworks that are enforced through findings and directives issued by 
duly authorized Bosnian government officials. UNDP BiH did not perform the due diligence 
and quality control necessary to help ensure that raspberry seedlings were healthy and of 
adequate quality, i.e., UNDP BiH did not send an expert to evaluate the seedlings prior to 
import, and did not ensure that required laboratory testing for A. tumefaciens was 
performed.  Additionally, UNDP BiH did not ensure that seedlings were properly packaged 
and labeled, and that phytosanitary certificates were complete.  After the potential for 
contamination was identified, UNDP BiH did not follow directives issued by the relevant 
Republic of Srpska and the Federation of Bosnia and Herzegovina inspectorates related to 
the raspberry seedlings.  It is unclear if the failure to follow directives was intentional or an 
oversight; 

 
iii. UNDP BiH actions were not consistent with Social and Environmental Standards adopted by 

UNDP in 2015, and, in particular, those regarding stakeholder consultation and human 
rights. UNDP BiH did not adequately inform beneficiaries of potential risks of, and best-
practices for responding to, contamination of raspberry seedlings, i.e., UNDP BiH did not 
inform beneficiaries of possible bacteria, viruses, or fungi related to the seedlings and what 
to do in the event one of these was suspected. UNDP BiH also did not sufficiently assess and 
respond to impacts to beneficiaries, i.e., once the very poor condition of the plants, and 
their contamination by Agrobacterium tumefaciens3 (herein A. tumefaciens) was 
established, UNDP BiH did not immediately seek independent expertise to understand 

3 Agrobacterium tumefaciens is a soil bacterium that causes crown gall disease (tumors) in many species of eudicot plants, 
including raspberries.  Because it stunts plant growth, it is of significant concern to the agriculture industry.  The bacterium can 
survive in soil for several years.   



potential and actual impacts to beneficiaries, and how these potential and actual impacts 
should be remediated.  UNDP BiH also did otherwise seek to identify and evaluate potential 
harms and adequate responses through consultations with beneficiaries; 

 
iv. UNDP’s Social and Environmental Screening Procedure (SESP). UNDP BiH did not screen the 

February 2016 project revision using the SESP, as it was required to do given the substantive 
nature of the project revision; 

 
v. Social and environmental risk management obligations reflected in the Invitation to Bid that, 

in conjunction with project and contract management policies of the POPP, required UNDP 
BiH to conduct certain due diligence tasks to ensure the quality and safety of the raspberry 
seedlings to avoid social and environmental harms. UNDP BiH did not inspect the 
raspberries at the nursery or prior to delivery as they indicated they would in the Invitation 
to Bid, and did not secure a proper certificate confirming the absence of A. tumefaciens.  

 

10. To help ensure UNDP’s compliance with its policies, SECU makes the following recommendations 
for action by UNDP BiH.  These are described in greater detail in Section VI, “Recommendations” 
 
i. Consistent with SES Standards 1, 5, and requirements for respect for human rights (detailed 

more below), secure independent plant pathology experts to understand how project 
beneficiaries likely have been impacted (including past and current impacts) and/or 
economically displaced by the raspberry–related activities, e.g., to assess existing plant 
health, inspect for root galls and/or fungi and/or other disease that may have been 
introduced due to poor seedling conditions, and assess potential for soil contamination 
based on field inspection.  Relatedly, based on this evaluation, determine whether farmers 
are at least as well off as they were prior to receiving the raspberries.    
 

ii. Ensure that farmers have access to independent and reputable expertise necessary to 
understand and respond to their raspberry-related issues and to increase their chances of 
successful harvests. 
 

iii. To the extent UNDP BiH is relying on expertise/support from local government agencies to 
assist farmers with issues related to potential land contamination, ensure these agencies 
have the necessary financial and technical support to help these farmers. 
 

iv. Ensure domestic agriculture inspection agencies, and other relevant officials, are apprised of 
the current status of the situation with farmers and UNDP BiH responses to concerns. 

 
Recommendations for Future Projects in BiH (and Country Offices elsewhere) 

 
v. Understand and apply domestic legal framework relevant to a given UNDP BiH activity, 

communicate with government agencies about activities relevant to their mandate, and 
collaborate with other UN entities with relevant expertise for which UNDP BiH has limited 
in-house expertise. 
 

vi. Ensure that Invitation to Bid requirements address social and environmental concerns and 
are applied to ensure compliance with UNDP standards. 
 



vii. Ensure that entities on whom UNDP BiH is relying to fulfill specific project roles are legally 
bound to fulfill their duties, comply with UNDP rules and procedures, and are accountable 
to UNDP. 
 

viii. As part of the project screening process, engage potential project beneficiaries in 
discussions related to social and environmental risks, identify measures necessary to 
respond to these risks, and ensure project activities are responsive to needs and concerns. 
 

ix. For UNDP BiH activities for which harms have been identified, immediately inform project 
beneficiaries of potential risks, and engage them in discussions related to measures to 
respond to those risks.  Secure independent scientific expertise, as necessary, to provide 
UNDP BiH and beneficiaries with information needed to make informed decisions. 
 

x. Relatedly, ensure timely and responsive communication with beneficiaries who inquire 
regarding potential risks. 
 

xi. Ensure that ‘substantive revisions’ to projects, as defined in the POPP, are reflected in 
updated project documents and, when appropriate, screen new project activities for social 
and environmental risks using the Social and Environmental Screening Procedure, and apply 
risk mitigation measures. 
 

II. Overview 

 

11. On 21 June 2017, the Social and Environmental Compliance Unit (SECU) of UNDP registered a 
complaint from a local Bosnian farmer.4 

 

12. On 24 July 2017 SECU determined the complaint met the criteria necessary for SECU to investigate 
UNDP’s compliance with its social and environmental commitments, and the Director of OAI 
(UNDP/OAI) approved the eligibility determination. 

 

13. SECU is mandated to perform a compliance review for eligible complaints received in relation to 
projects approved after 31 December 2014, and mandated to perform a less formal compliance 
advisory review for projects approved prior to 31 December 2014.  The original project document 
for the Flood Response Project was approved June 2014. This project document was revised and 
extended at least 4 times.  One of those revisions took place immediately after discovery of the 
raspberry contaminations, in February 2016.   

 

14. The revised project envisioned, or should have envisioned, new, unplanned activities that were 
not included in the original project document. Certain components of the February 2016 revised 
Project Document appear to have been, at least in part, related to UNDP BiH’s importation and 
distribution of contaminated raspberry seedlings.  For example, language noting that the new 
project will “implement quality assurance and beneficiary support measures...”, that the project 
“extension entails a four-person quality management and beneficiary relations” component, and 
that the project activities would include “management of defects and liabilities period for all sub-

4 The SECU0003 Case file, including all relevant public documentation, can be accessed at 
https://info.undp.org/sites/registry/secu/SECUPages/CaseFile.aspx?ItemID=21 



projects implemented under the standard warranty clause contained in UNDP contract…” appear 
to be relevant to responding to the raspberry contaminations. However, given the vagueness of 
the language and the fact that only a cover page was provided for the project revision, it is 
impossible to know what specifically the Country Office intended this revision to be. Regardless of 
whether the Country Office intended this project revision to reflect the changes in development 
context caused by the raspberry contaminations, this revision was the appropriate opportunity for 
the PAC to revisit the risks associated with the project and apply UNDP’s Social and Environmental 
Screening Procedure and other quality assurance provisions required at the time. As a result, SECU 
has determined that this project revision was a “substantive revision” of the project, as defined in 
the POPP, and required application of the SES and SESP.  Given that project activities central to the 
complaint occurred both prior to and after 1 January 2015, when the SES became binding, SECU 
will consider both standards that applied at the original project approval date, and standards that 
applied when the project document was revised in February 2016. 

 

15. This report describes the investigation, including the following: (I) An executive summary (above); 
(II) overview; (III) background and concerns that led to the complaint; (IV) social and 
environmental commitments that applied in the context of this project; (V) findings related to 
application of the commitments; and (VI) recommendations. 

 

III. Background and Concerns that Led to Complaint 

 
UNDP Project in Response to Flooding 
 

16. In response to massive flooding that devastated BiH in 2014, UNDP BiH initiated a program with a 
broad set of activities to assist recovery efforts, including activities in support of farmers 
significantly impacted by flooding on agricultural land. 

 

17. This support was provided through the Flood Response Project, originally approved to occur from 
May 2014 to November 2015. Output 3 of the project document for this project included 
measures to support the revitalization of agriculture with funding from the European Union (from 
the EU Flood Recovery Programme). 

 

18. Pursuant to this project, UNDP BiH decided to provide raspberry seedlings to farmers who met 
certain criteria, including having agricultural land damaged by the flood, a household in which no 
more than one member of the family was employed, at least 2000m2 (square meters) to 4,000m2 
of agricultural land on which raspberries could be planted (which could not include land 
susceptible to flooding), access to a road, and a permanent source of clean irrigation water.  
Additional criteria considered included whether the applicant lived in a household with 5 or more 
members and was a single parent.  Additionally, priority was given to people who had not yet 
grown raspberries or had farmed raspberries on less than 1,000m2. 

 

19. The public call for selection was issued in September 2015 for a period of two weeks. Initially, 353 
farmers were accepted into the programme, in 28 municipalities in the Republic of Srpska (RS), the 
Federation of Bosnia and Herzegovina (the Federation), and the District of Brcko.  As described in 
greater detail in paras. 11 to 16, below, subsequently UNDP BiH decided to increase the number 
of intended beneficiaries to 439.  

 



What Was Required of Farmers   
 

20. In interviews with nearly two dozens of these farmers, SECU determined that most had sought 
and obtained additional land to meet programme participation requirements, e.g., minimum land 
area, water, and/or a nearby road.  Some farmers secured land through leasing, and many others 
reached other agreements to use land owned by others.  The BiH CO indicated that, of the 81 
affected farmers, three secured land through leasing.  The remaining 78 used land that had been 
in their possession prior to their involvement in the Floods Response Project, or signed ‘free-of-
charge’ contracts for land usage.  The complainant indicated that while he signed a ‘free-of-
charge’ agreement, he was obligated to provide in-kind services to the landowner, including 
mowing the grass, covering the tree trunks in white, maintaining fencing, collecting falling 
branches and otherwise maintaining the property.  Costs associated with this were approximately 
one hundred Euros per year, and his time.    

 

21. Many of these farmers interviewed by SECU indicated that new (previously not used for 
agriculture) land was plowed and readied for the raspberries, at considerable effort and expense 
(See “Impacts and Costs”, below), and most described a previous lack of experience growing 
raspberries or even other fruits. 

 
UNDP Efforts to Secure Seedlings, and Related Due Diligence 
 

22. In interviews with UNDP BiH, they indicated that trainings and technical assistance related to plant 
diseases, e.g., how to identify, how to avoid, etc. were planned to occur after plants were planted. 
These trainings were not held prior to distribution of seedlings. UNDP BiH indicated that trainings 
related to land preparation, plant protection prior to planting, and plant maintenance, were 
provided. 

 

23. To secure the seedlings, UNDP BiH prepared an “Invitation to Bid for the Supply and Delivery of 
Raspberry Seedlings” on August 10, 2015.  Bidders were required to meet several criteria, 
including criteria relating to the health and other technical specifications of seedlings, and criteria 
for securing phytosanitary and other documentation necessary to export (see “Standards” section, 
below).5  Additionally, UNDP noted, “Seedlings shall be examined by UNDP specialist in the 
nursery and prior to delivery.” The invitation specified that delivery must occur no later than 31 
October 2015. 

 

24. UNDP BiH received bids from three suppliers and, in September 2015, it awarded offers to a 
British supplier (the Supplier) for 272,000 Polka seedlings, and Serbian supplier for 256,000 
Meeker variety plants. The Supplier and the Serbian supplier are agricultural and plant-product 
supply companies. Thereafter, UNDP BiH began to communicate with these suppliers to secure 
needed seedlings. 

 

25. During the procurement process, UNDP BiH secured the pro-bono services of Jaffa Komerc (Jaffa) 
as the official importer of the Polka seedlings, since UNDP did not have a license to import.  Jaffa 
and UNDP BiH used the company Intersped to submit customs-related forms and secure other 

5 Invitation to Bid, BIH-ITB-051-15, Supply and Delivery of Raspberry Seedlings EU RECOVERY PROGRAMME, Bosnia and 
Herzegovina, p. 26, Section 3a: Schedule of Requirements and Technical Specifications, LOT 1 Procurement of raspberry 
seedlings, variety POLKA 



necessary documentation for import. UNDP had no written agreement with Jaffa for these 
services.  UNDP BiH and Jaffa submitted a jointly-signed request to the BiH Plant Protection 
Authority to issue an importing license for Jaffa Komerc on behalf of UNDP BiH. 

 

26. On 10 November 2015, UNDP BiH indicated to the Supplier that UNDP BiH could not inspect the 
Polka plants personally (citing time constraints).  UNDP BiH requested that the Supplier inspect 
the plants – which were to be obtained from the Supplier’s nursery in Poland - and send photos.  
UNDP BiH also indicated that, based on a “recapitulation of needs” and calculations derived from 
agreements with municipalities, UNDP BiH would need an additional 124,900 seedlings (bringing 
the total to 396,900 seedlings). UNDP sought confirmation from the Supplier that these could be 
secured, and requested proforma invoices for each municipality to secure the import license.  
UNDP further noted that the “advance payment will be processed shortly, most likely tomorrow.” 
UNDP indicated that it would provide a sample invoice. 

 

27. On 13 November 2015, the Supplier replied that the Polka seedlings had been “lifted but not 
washed.” The Supplier described that the seedlings “are in good condition, pictures attached” and 
would be washed when the deposit arrived and transport was planned.  The supplier indicated, as 
well, “Plants are free of Gall6, I was very thorough.” Of the request for additional plants, the 
Supplier responded “the supplier thinks he has more but won’t know till he lifts the plants. He will 
update me in 3 days when he has lifter [sic] them all.” The Supplier suggested “we start on the 
current order with the extra to follow now or Spring.” 

 

28. Two separate plant pathology experts interviewed by SECU indicated that the 13 November 2015 
photos provided by the Supplier (provided in this report in Annex II) were not adequate to provide 
a clear picture of plant health, i.e., they were too blurry.  They indicated, as well, that the plants 
photographed were a small fraction of those subsequently delivered, and the photographs could 
not, therefore, be used to draw conclusions about the health of all seedlings provided and 
distributed.  Finally, several experts noted that it was not typical to pull plants five weeks prior to 
delivery; this could increase plant health risks and make them more susceptible to infection.  
UNDP BiH staff did not appear to be aware, in interviews with SECU, that plants had been already 
been pulled by mid-November. 

 

29. From 16 November 2015 to 30 November, UNDP BiH staff were addressing challenges related to 
securing the permit to import plants, including challenges related to mistaken calculations of 
seedlings needed.  

 

30. On 30 Nov 2015, the Supplier warned UNDP BiH that delays in payment were leaving them 
challenged to secure additional plants in time.  The Supplier described that payment was 
necessary to begin to secure the plants, and that once payment was made it may take two weeks 
or more to ‘make so many plants.’   The CO noted that the payment was ‘pending due to the 
import licence application process.’ 

 

31. On 30 November 2015, UNDP BiH provided assurances that the banking guarantee payment 
would be made immediately with the remainder paid after delivery.  UNDP BiH noted that it 

6 “Gall” refers to Root Gall, or small growths on the root structures of plants, which is a symptom of plant infections including 
Agrobacterium tumefaciens. 



expected the delivery to occur in the subsequent week, but also indicated that it was attempting 
to secure additional documents necessary for import of the plants.    

 

32. On 4 December 2015, the Supplier confirmed that arrival of the guarantee payment. 
 

33. On Monday, 7 December 2015, UNDP BiH responded that final documents would be secured that 
day and UNDP was ready for the plants.  UNDP BiH asked when the plants could be delivered, and 
requested shipment by 11 December given concerns about changing weather conditions. 

 

34. The supplier responded the same day, 7 December, that “plants are bundled” and 208,000 can be 
loaded on one truck.  It is unclear how the Supplier was able to secure and bundle the nearly 
125,000 extra seedlings in a week when an earlier email indicated that accomplishing this could 
take two weeks or more.  
 

35. On Monday, 14 December 2015, UNDP BiH requested from the Supplier the dates trucks with the 
Polka seedlings would leave Poland and arrive in Bosnia, since UNDP BiH had “everything lined up 
for this week’s delivery.”7   

 

36. The Supplier responded that the plants were ready and waiting for transport, but Polish transport 
companies would not deliver due to the Christmas holidays.  Shortly thereafter, the Supplier 
secured the services of the BHL Logistics transport company. 

 

37. On 14 December, UNDP BiH sent to the Supplier the import license and customs clearance 
documents for the delivery truck, and provided instructions to the driver to search for UNDP’s 
customs/logistics provider, Intersped, at the Izacic border in BiH. 

 
On that same day, 14 December 2015, the CAP approved requests for amendments of the 
contracts for the supply and delivery of additional Polka and Meeker seedlings, noting, however, 
shortcomings in the correspondence with suppliers.  
 

38. On Tuesday, 15 December, UNDP BiH stressed to the Supplier a need for trucks to be loaded 
Thursday, and at the border on Saturday, so delivery could occur Sunday.   

 

39. On 18 December 2015, UNDP BiH was notified that the first truck of raspberries was enroute to 
the Izacic border in the Federation, but a second truck was delayed due to lack of space on the 
ferry from Estonia (origin of the truck) to Poland (where plants were to be secured from the 
Supplier’s Polish nursery). 

 

40. UNDP BiH replied that the delay of the second truck was “unacceptable” and a “huge problem.”  
 

41. The Supplier responded that the first truck would be at the Izacic border (in the Federation) at 5 
am on 19 December, and the second could be inspected Monday, 22 December, in the morning. 

 
Inspection-related Activities at the BiH Border 

7 Also on Monday, 14 December 2015, the additional and distinct shipment of Meeker plants from the Serbian supplier arrived 
in BiH for distribution to beneficiaries (as half of their supply of seedlings). 



 

42. On Saturday 19 December 2015, the truck reached the Izacic border in the early morning.  The 
truck driver asked Intersped for the unloading locations, and Intersped appeared not to have that 
information. An email forwarded from the Supplier to UNDP BiH (a 19 December 2015 email sent 
to the Supplier by the truck driver) includes the following statement and question from the truck 
driver, ‘And for the unloading places, truck driver ask (sp) Intersped for unloading places, the (sp) 
dont (sp) know anything about that. I need to know how much of goods are unloading in which 
cities?’ The Supplier asks, ‘Is someone going to give them contacts for unloading?’ 

 

43. That same morning, after speaking with a contact at the border, UNDP BiH emailed the Supplier 
indicating significant concerns with paperwork for the shipment, noting that the Polish nursery did 
not provide the correct paperwork – with no indication of importer, and potential problems at the 
border as a result.     

 

44. When the shipment was at the border inspection post, on 19 December, the Federation 
phytosanitary inspector noticed that the export phytosanitary certificate did not include the 
required declaration, i.e., a declaration that the consignment complies with certain BiH laws, 
including Annex IV.A 1 of the ordinance on measures against the introduction and spread of 
organisms harmful to plants, among others.   

 

45. On Saturday 20 December, UNDP BiH secured another document with this declaration, but the 
declaration was stamped by the Polish nursery, not by the required Polish phytosanitary inspector.  
On Monday, 21 December, this second page stamped by the Polish nursery was sent to the BiH 
inspectors. 

 

46. According to UNDP BiH, on Tuesday, 22 December, the truck was sent to “customs clearance” in 
Sarajevo.  UNDP BiH provided customs clearance documents with the Sarajevo customs location 
to document such clearance. 

 

47. Information about the border inspection and customs clearing process secured by SECU reflects 
inconsistencies.  UNDP BiH described a typical border inspection and customs clearance process.  
Several interviewees, including officials with the agricultural inspection agencies, described an 
atypical process.  Top officials stated to SECU that given the circumstances of the inspection – a 
very large shipment on a Saturday (about which, the agricultural inspection agencies said, UNDP 
had not directly informed the agencies beforehand), imported by UNDP for emergency relief – and 
given UNDP’s reputation and credibility, they modified and abbreviated the entry process.  The 
officials stated that they reached an informal understanding (with UNDP BiH) that UNDP BiH 
could, and would, store and analyze the plants prior to distribution to beneficiaries.  According to 
the Chief Federal Agricultural Inspector, such a waiver is allowed under BiH law, and he provided it 
when the shipment was at the border. Officials indicated their belief that UNDP BiH did not 
evaluate the plants prior to distribution.  In UNDP BiH comments to SECU’s draft report, UNDP 
BiH, ‘strongly denies any involvement in the inspection process and the existence of any informal 
agreement….’  SECU was unable to establish, with documentation secured, that the process was 
typical or atypical.  
 

48. UNDP BiH provided to SECU the phytosanitary certificate stamped by border inspectors for the 
first shipment, but did not have the official ‘notice’ of phytosanitary inspection for this shipment.  



This notice ordinarily is prepared by border inspectors to notify officials that a shipment is 
permitted, and that the shipment includes documentation ‘needed for inspection and 
certification.’ UNDP BiH did provide this official notice to SECU for the second shipment. In 
response to a request by SECU to UNDP BiH for this notice for the first shipment, UNDP BiH stated, 
‘The phyto certificate for the first shipment is valid document and for that shipment we do not 
have any other document from the phyto inspection. The phyto certificate supersedes all other 
documents when it comes to the plant health inspections. The second shipment was never 
released from the customs, so we did not receive the phyto certificate for that one, but have 
received the notice instead.’  SECU has phytosanitary certificates for both shipments. 

Distribution of Seedlings 
 

49. On 23 December, distribution of plants began at various distribution points within the Federation 
and the RS.   

 

50. According to top Republic of Srpska (RS) agriculture officials who met with SECU, distribution of 
the seedlings in the RS was not consistent with RS laws and regulations.  They noted to SECU that 
in the RS, ‘you can’t just hand out seed material from a truck.’  They further elaborated that while 
Jaffa ‘had a right to deal in seed material in the RS…As per legislation, in order to deal with 
seedlings material….they’d have to register a headquarters in the RS. As soon as they come to the 
RS, they’d drive to the headquarters, which is a storage facility where people would come and get 
their seedlings.’  According to RS officials, Jaffa should have provided both the headquarters and 
expertise to help avoid problems.  RS officials noted that while an exception from such a 
requirement could have been requested, it was not.   

 

51. Various individuals interviewed by SECU noted that at least in some locations distribution 
occurred in the evening, when it was dark and impossible to properly inspect the seedlings. UNDP 
BiH indicated a belief that all deliveries occurred prior to dark because deliveries were scheduled 
to occur prior to dark, and UNDP BiH did not hear that the schedule was not followed. 

 

52. UNDP BiH provided to SECU ten ‘Delivery notes’ – lists of beneficiaries - that appear to be signed 
by each beneficiary and an agronomist.  Only one of the notes is dated, and none have a time of 
delivery.8  UNDP BiH also provided a delivery schedule that indicates what appear to be planned 
times for deliveries at many locations. For example, the schedule indicates a delivery of 5400 
seedlings at 7:30 at Tuzla, and a delivery of 49,050 seedlings at 8:00 at Samac. Samac appears to 
be approximately 83 kilometers – about an hour and a half drive – from Tuzla. It appears 
impossible to have an actual delivery time of 7:30 in Tuzla and an actual delivery time of 8:00 in 
Samac.  Similarly, the next delivery – to Doboj – was planned for 9:30.  It is a one-hour drive from 
Samac to Doboj, giving the driver half an hour to unload 49,000 seedlings.  

 

53. UNDP’s Senior Agronomist, a consultant, saw the plants for the first time at the first distribution 
point.  She said the plants she evaluated appeared healthy to her.   

 

8 UNDP BiH initially indicated to SECU that the delivery notes were provided ‘through the suppliers’ (and not the agronomists), 
and subsequently indicated that the agronomists provided the notes to UNDP BiH. Each scenario suggests a distinct way to 
consider whether deliveries were made in daylight.  The evidence is not clear on this point.   



54. In response to a claim by an interviewee (not a beneficiary) that an agronomist was not at the 
Doboj distribution point, UNDP’s Senior Agronomist indicated that UNDP’s four local agronomists 
were at key distribution points, but may not have been at all distribution points.   

 

55. In response to this issue in SECU’s draft report, UNDP BiH replied to SECU that ‘all distribution 
points were covered by one UNDP agronomist. In many instances agronomists from the 
municipalities were also present at the distribution locations to provide additional oversight and 
support…. It is possible that at certain locations the agronomists arrived after the truck, due to the 
consequent deliveries but no distribution could have started without UNDP personnel present.’  

 
Contamination Concerns and BiH Government Agency Response and Directives 
 

56. According to RS agriculture officials, on 24 December the RS Agriculture Minister received a call 
from the Assistant Agriculture Minister.  The Assistant Agriculture Minister informed the head 
Minister that an individual in the RS noticed galls on the root system of the raspberry seedlings.  
This individual was a member of an agricultural advisory group to the Republic’s Ministry of 
Agriculture, was coincidentally present at a distribution point with one of the beneficiaries 
receiving plant material from the truck, and called the Assistant Agriculture Minister about the 
galls. In response to this information, the RS Agriculture Minister directed an RS Agricultural 
Inspector to meet the next truck distributing seedlings in the RS and perform an ‘extraordinary 
inspection.’    

 

57. The RS Agricultural Inspector met the truck at the next delivery location, inspected the truck and 
evaluated the seedlings, the packaging, and the labeling. The Inspector’s minutes indicated that 
the seedlings were in very poor condition and “the entire documentation was a mess.” After 
plants were quarantined, samples were taken and submitted to a lab in the RS. 

 

58. Photos from one of the trucks (both trucks had seedlings from the same supplier, nursery, and 
batch of seedlings), corroborate the substandard packaging and poor condition of the seedlings, 
as shown in Annex III.  In response to these photos of one of the two shipments of plants, the 
UNDP BiH Resident Representative indicated to SECU that she was “horrified” by the conditions. 

 

59. An RS official interviewed by SECU said that, based on minutes of the RS Inspector and the photos, 
“it was quite clear it was contaminated and needed to be withdrawn from territory of BiH.  The lab 
analysis was only there to confirm our doubt beyond a reasonable doubt.”  This official indicated 
that root galls were apparent on the plants.  Plant pathologists interviewed by SECU, and scientific 
publications, confirm that root gall can be seen by the naked eye.   

 

60. The RS officials indicated an understanding, gleaned from Federation officials, that Federation 
inspectors felt pressured to let the shipment through the border because it was a UNDP donation.  
They noted that the invoice data did not match the importing data, and the phytosanitary 
certificate was missing the required declaration stamped by the Polish phytosanitary inspector.  
For the latter omission, they also blamed the Polish border control and Polish phytosanitary 
inspector.  They further noted that RS agricultural officials also had not been notified by UNDP BiH 
prior to the shipments that UNDP BiH was transporting a large quantity of seedlings into the RS. 

 



61. The RS Agriculture Minister notified the Administration of Bosnia and Herzegovina for Plant Health 
Protection (PHPO)9, and, in response to this notification, the PHPO, on 25 December 2015, made 
an announcement to the Federation and RS Inspectorates indicating that the PHPO had received 
an email from the RS indicating the presence of Agrobacterium tumefaciens.  PHPO noted that, 
given the high risk of spreading this infection across BiH, “the Administration expects from the 
Republic Authority for inspection Activities to act urgently in line with provisions from the Law,” 
and listed the laws and ordinances that prohibit introduction of harmful organisms and diseases.  
PHPO directed phytosanitary agencies to “Please take urgent measures in your jurisdiction, 
prevent further distribution of the seedlings, and after the completion of all measures taken, 
submit a detailed report to the Administration.” 

 

62. Also on 25 December 2015, very shortly after the PHPO announcement, the Republic of Srpska 
issued a report, authored by the Assistant Director of the Main Republic Agricultural Inspector, 
Dragan Mataruga, and sent to the Federation of Bosnia and Herzegovina Inspectorate and the 
national PHPO noting “…the planting material was not labeled in accordance with the Law, the 
planting material was not labeled with a declaration/label at all.  This is bad planting material with 
bare roots, without any declaration or label in the whole shipment. Supposedly, the raspberry 
variety is Polka.  We are currently withdrawing all the planting material that was distributed on 
the territory of the Republic of Srpska. Please take urgent measures in your jurisdiction and 
prevent further distribution of this planting material.” 

 

63. Similarly, the Federation on 25 December 2015 issued minutes obligating UNDP BiH to stop 
distribution and withdraw all seedlings, including those already planted. In a meeting with SECU, 
Federation officials indicated that UNDP BiH was obligated at that time to contact all farmers and 
collect all Polka seedlings “regardless of whether” the seedlings had been planted or not. 

 
In SECU’s interviews with the UNDP BiH, the CO described that they perceived inconsistencies in 
the RS and Federation directives, with the RS simply requesting a halt to distribution and the 
Federation requesting the collection of all seedlings – even those already planted. The UNDP BiH 
indicated that they requested clarification in a 28 December 2016 meeting/discussion with 
officials from the RS and Federation, and stated that they were told seedling withdrawal was not 
necessary at that time – that further instructions would be forthcoming once lab results were 
obtained. 
 

64. On 24 December, UNDP BiH’s second shipment of Polka raspberries arrived at the border.  A 
notice of inspection at the border was issued that day, and the shipment was allowed to proceed 
to customs.  

 

65. Subsequently, issues with the earlier shipment prompted a more detailed inspection of this 
shipment on 26 December 2015, while at the customs terminal in Sarajevo. It was determined the 
shipment likely had gall – a 22 January 2016 email describes the earlier determination, ‘we 
determined the presence of galls the size of between pepper kernels and walnuts.’ And the 
shipment was sent back.  Federation officials described the shipment, which included plants from 
the same nursery and order, as “complete garbage.” PHPO officials also noted their poor quality. 

 
UNDP Response to Contaminated Seedlings Distributed/Planted  

9 PHPO an office within the national BiH government and the Food and Agriculture Organization’s competent authority for BiH. 



 

66. By the time the possible contamination in the first shipment was identified and distribution 
suspended, 186 farmers had received Polka seedlings from this consignment, including 33 in the 
Federation and 153 in the RS.  Of these 186 farmers, 81 planted the seedlings in their soil before 
being made aware of the problem. 253 farmers waiting to receive Polka plants did not receive 
these plants then. 

 

67. It is not clear how many farmers had planted by the time distribution was officially suspended.  
The UNDP BiH indicated a perception that most had planted the Polka plants by 24 December.  Of 
the 18 farmers surveyed by SECU10, most indicated that they planted after distribution was 
officially suspended, but before they were notified of (and knew about) the problem and 
suspension.  No farmer interviewed by SECU indicated that they planted the raspberry seedlings 
after being told by UNDP BiH not to do so. 

 

68. Measures taken by UNDP BiH at this point remain unclear and in dispute.  The first measure in 
dispute relates to early action – on the morning of 25 December - by UNDP BiH’s Senior 
Agronomist, directing local agronomists (by email) to tell farmers to pull potentially contaminated 
plants that had already been planted.  Although the Senior Agronomist indicated to SECU that she 
believed the local agronomists had carried out her directive, UNDP BiH appeared to confirm that 
this directive was somehow cancelled.  UNDP BiH staff indicated that, at the time, they were 
concerned about liability to the EU, i.e., if the plants were pulled but not contaminated, they 
would be liable for the destruction of healthy plants, and, so, did not want farmers pulling the 
plants.  They could not explain how the Senior Agronomist’s directive was cancelled.  

 

69. UNDP BiH staff also indicated a perception that they did not have a mandate in the RS to tell 
farmers to pull, because RS officials indicated (once notified of the contamination) they were in 
charge. RS officials confirmed they told UNDP BiH that RS officials were in charge, but they also 
indicated that UNDP BiH did not inform them of the Senior Agronomist’s directive to other 
agronomists to pull the seedlings.  After being informed of this directive, RS officials indicated to 
SECU, there ‘is no conflict between what the Senior Agronomist ordered and what the RS 
Agriculture Minister ordered.’  They stated that UNDP BiH retained the right to at least inform 
farmers of potential problems and risks to allow farmers to make their own decisions.  RS officials 
noted that no local laws or action by the RS prevented such UNDP BiH action if UNDP thought it 
the prudent course of action. 

 

70. Federation officials indicated the same – that UNDP BiH was not constrained to tell farmers of 
problems and risks and to pull possibly contaminated plants.  These officials expected UNDP BiH 
to do as much in the Federation. 

 

10 SECU issued and received 18 written surveys from farmers who had planted contaminated raspberry seedlings to gather basic 
information. The surveys included questions surrounding the dates of receipt, planting, and notification of the contaminated 
seedlings, and the impacts these events had on the beneficiaries. SECU interviewed nearly two dozen beneficiaries, a few 
representing the same household. Apart from the complainant, beneficiaries interviewed were chosen randomly among those 
accessible and available to SECU in the three days designated for beneficiary interviews. 68 additional beneficiaries received 
and planted contaminated seedlings, but SECU was unable to interview or receive surveys from these individuals during its field 
mission. The original surveys are stored at SECU’s offices. 



71. In interviews with SECU, UNDP BiH acknowledged that even if it was constrained from directing 
farmers to pull, it could have informed farmers of risks and indicated that one option was to pull 
the plants suspected to be contaminated.  The UNDP BiH did not do this. 

 

72. The second measure in dispute relates to UNDP BiH’s efforts to contact farmers to inform them of 
potential contamination.  In UNDP BiH’s response to SECU’s initial request for information about 
the project, UNDP BiH indicated that it began contacting beneficiaries immediately after being 
made aware of the prima facie indications of contamination.  In in-person meetings with SECU, 
UNDP BiH qualified this response in relation to beneficiaries in the RS.  UNDP indicated that, in the 
RS, RS officials requested beneficiary contact information and told UNDP BiH that RS officials were 
in charge there (as noted above, the RS confirmed this statement) and would be contacting 
farmers. 

 

73. Despite UNDP BiH statements that UNDP staff attempted to contact beneficiaries in the 
Federation immediately (and concurrently with RS officials in the Republic), ten local farmers with 
whom SECU met in the Federation – including several individually and others in a group – 
indicated they were informed of potential concerns only beginning approximately 7 January 2016, 
and were informed by government officials, not UNDP.  Most impacted farmers likely had been 
informed by 12 January, when UNDP BiH initiated the process of collecting contaminated 
seedlings from farmers.   (Written confidential surveys completed by farmers are on file with 
SECU).  The local farmers with whom SECU met in the Republic indicated they were informed 
mostly by RS officials, shortly after Christmas. 
 

74. Documentation provided by UNDP BiH in support of claims that UNDP contacted farmers in the 
Federation11 quickly after learning of potential contamination included phone records from 
UNDP’s local agronomist assigned to Sanski Most (in the Federation), the town in which the 
complainant is located.  The call record notes a text message (registered as “SMS”, with a “1” by 
the duration) to the complainant on 29 December 2015 (it notes several of the same SMS ‘1’ 
messages sent to others that day), and a longer phone call on 7 January 2016.  The documentation 
provided by UNDP BiH does not indicate the actual content – language - of the 29 December text 
message. 

 

75. The complainant, however, provided the text message to SECU (which he had received in 
response to a text he had sent to the agronomist expressing concerns about the quality of the 
seedlings) and the text states, ‘Remarks recorded. I am on vacation until further notice. We'll talk 
later. Greetings.’ This text does not objectively verify statements made by UNDP BiH staff that 
farmers were notified immediately. 

 

76. In SECU’s interviews with beneficiaries, many expressed dismay that their repeated attempts at 
communicating with UNDP BiH to describe their situation, and receive information, went 
unanswered. For example, during group meetings with farmers, SECU heard that “Whenever we 
tried to phone them, they kept saying they’re not in the office, no one was picking up the phone”. 
Another said “I often called them daily to get information, they never replied and when they did 
they blamed somebody else.” 

11 Documents to support UNDP BiH statements that UNDP BiH supported government efforts to contact beneficiaries in the RS 
included a 25 December 2015 email from UNDP’s Senior Agronomist to a local government official in Doboj indicating such 
UNDP BiH efforts there.     



 

77. By the time notices were received, 81 farmers in BiH had planted contaminated seedlings.  
According to SECU interviews with beneficiaries, all but 3 of the 18 farmers submitting surveys 
(only those who planted Polka plants from the first truck) planted after December 24th. 

 

78. On Monday, 4 January, prior to lab results, the Federation directed UNDP to collect seedlings from 
beneficiaries.  

 

79. According to a 5 January 2016 email from UNDP BiH’s Senior Agronomist to local agronomists 
working for UNDP BiH, UNDP BiH had a legal obligation to collect the seedlings within four days of 
the 4 January 2016 notice.  Local agronomists were told to inform beneficiaries of the need to 
collect distributed seedlings as soon as possible.  Agronomists were told to inform municipalities 
in the RS about the contamination. 

 

80. UNDP BiH also directed local agronomists to inform beneficiaries that new, replacement raspberry 
seedlings would be provided as soon as possible. 

 

81. UNDP BiH prepared a one-page document directing farmers in the Federation to pull and collect 
the seedlings and, on 7 January, met with at least most of the Federation farmers to share the 
document and have it signed.  According to the Federation, the seedlings were collected 12 
January and incinerated on 15 January 2016. 

 

82. On 15 January 2016, an inspector with the Federation Inspectorate, Santa Fajic, generated a 
record confirming the incineration of the raspberry seedlings on Federation territory at a Sanski 
Most landfill. He additionally directed UNDP BiH (the supplier) to recommend in writing to the 
beneficiaries who had already planted raspberry seedlings that “in the next few years on those 
same parcels, it is not recommended to plant raspberries, blackberries, and other host plants of 
the mentioned harmful organism, and it is advised to sow the grains and grassy-clover 
mixtures.” 

 

83. On 8 January 2016, RS officials received lab results confirming the presence of A. tumefaciens, and 
on 11 January 2016, RS officials informed all stakeholders that A. tumefaciens had been confirmed 
beyond reasonable doubt. 

 

84. On 18 Jan 2016, the RS inspector adopted a decision ordering the importer (Jaffa) and UNDP BiH 
to withdraw all seedlings and incinerate them within the presence of agricultural inspectors. 

 

85. Between 18 January and 12 February seedlings were collected on the territory of RS.  On 12 
February a total of 180,000 seedlings was incinerated. 

 

86. RS officials indicated that while the risk of soil contamination was not high, when RS officials 
collected the seedlings they gave “friendly advice” to farmers not to plant raspberries for 3-5 years 
on the land from which contaminated seedlings had been pulled – “to use the plot for wheat, 
corn, and grains, and only later on for raspberries.”  It was not a decision forbidding farmers, but a 
prudent advisory notice. 

 



87. Despite the Federation’s 15 January 2016 directive – obligating UNDP BiH to recommend to 
farmers not to plant raspberries on land from which contaminated seedlings had been pulled - and 
the RS’ similar “friendly advice,” not to plant raspberry seedlings on that land for 3-5 years, UNDP 
BiH did not provide this recommendation to farmers.  Instead, UNDP BiH told farmers they could 
plant raspberries in between the rows in which previous contaminated plants had been planted if 
new land was not available.  And, as noted below, UNDP BiH provided raspberries to some of 
these farmers to do this. 

 

88. In meetings with SECU, UNDP BiH indicated it was not aware of the 15 January Federation 
directive by Santa Fajic requiring UNDP BiH to recommend that farmers not plant raspberries on 
land from which contaminated plants were pulled. UNDP BiH, however, sent the Santa Fajic 
document to SECU with many other requested documents. 

 
Complaint Filed 
 

89. The complainant filed his complaint later that month, on 29 January 2016, indicating his 
perception that the bacterial infection not only compromised the health of the seedlings provided 
by UNDP BiH, it also contaminated his soil and impacted nearby existing crops.  He described a 
belief that since the soil, in his opinion, was contaminated, it could not be used for most 
agricultural activities for three years, and he asserted it would be difficult to find new land of 
similar quality.  He further indicated that the “worst damage” is bad publicity that reduces 
purchase of the farm products.   

 

90. He further claimed that without the income derived from his crops he was unable to pay bills 
related to preparing the land for the seedlings, including, for example, labor to prepare the soil 
and finely cut it twice, fertilizer, etc. He noted that he was not able to afford (at that time) to 
disinfect the soil, and he had assumed unexpected costs related to fungicide, insecticide, fertilizers 
and machinery.  

 

91. He noted that he was not officially informed of the contamination until 7 January 2016, and 
phytosanitary inspection procedures prior to distribution were inadequate and inconsistent with 
legal requirements.  

 

92. He claimed he attempted to contact the UNDP BiH Country Office but was unable to reach anyone 
“apart from the operator.” He did not attend earlier meetings held with beneficiaries.   

 
UNDP Response after Seedling Incineration 
 

93. After contaminated seedlings were incinerated and UNDP BiH needed to prepare a response to 
the unforeseen events transpiring since the previous project document was revised in November 
2015, UNDP issued a revised project document (again) in February 2016.   

 

94. Between the time seedlings were collected (in January and February 2016) and May 2016, UNDP 
BiH attempted to secure new Polka seedlings, but was successful in obtaining and distributing 
seedlings (200,000 Polka seedlings) for only 222 beneficiaries of the 439 signed up to receive Polka 
and Meeker seedlings. 
 



95. In May 2016, UNDP BiH sought expert advice from plant pathologists through two brief emails 
sent to notable scientists from Bosnia and Serbia. The email to the Bosnian scientist requested 
information about how to test for soil contamination.  The scientist, in response, indicated that 
she did not believe A. tumefaciens would be an issue. The email to the Serbian scientist requested 
similar advice.  In response, the scientist indicated the following ‘Possibility of contamination 
exists and also depends on how much root and plant material was left in soil. If not carefully 
removed you should avoid planting in the same spot. If fully removed, possibility of releasing is 
inconsiderable, and planting could be done on same plot of land but not same row. Usually 
recommendation is to use plot of land to grow grains at least for next two season before sensitive 
type of plan is replanted.’  
 

96. In an interview with SECU, the UNDP BiH Resident Representative conveyed to SECU her 
impression that an independent expert had been hired to evaluate concerns immediately after the 
contamination was discovered.  Staff indicated that this did not occur.  UNDP BiH comments in 
response to SECU’s draft investigation report stated that UNDP BiH ‘employed two independent 
experts to consult on the possibility of soil contamination employed’ but provided no evidence 
that experts were ‘employed’ or contacted prior to May 2016.  
 

97. When it became clear additional seedlings could not be secured in the Spring, UNDP BiH conferred 
with the European Union funders and together decided to offer the remaining 217 beneficiaries 
new raspberry seedlings (in the Fall) or equipment equal in value to the price of replacement 
seedlings. 

 

98. According to UNDP BiH, meetings were held with beneficiaries (except the complainant, who 
declined invitations to attend meetings), and equipment was delivered to 192 farmers in 
September 2016. 

 

99. Replacement raspberry seedlings were delivered to 24 farmers in November 2016. 
 

100. The UNDP BiH described to SECU that, at that point, activities under the “livelihood recovery 
programme” were largely completed.  The EU component of the Floods Response Project was 
closed on 31 December 2016. 

 
Evaluations of the Project 
 

101. According to the UNDP BiH, in September 2016 local agronomists working for UNDP BiH met with 
every farmer participating in this agricultural initiative to evaluate the status of the project.   
SECU’s review of the brief reports from these meetings determined that all 27 beneficiaries in 
Sanski Most expressed dissatisfaction with the status of their situation. Moreover, from the 
municipalities in which contaminated seedlings were planted (Sanski Most, Banja Luka, Tuzla, 
Doboj, Prijedor, Celina, Laktasi, and Srbac) 81 out of 108 beneficiaries, or 76%, expressed 
dissatisfaction with their status as compared to 21 out of 144 beneficiaries who did not receive 
contaminated seedlings, or 15%, who expressed dissatisfaction with the project.  

 

102. The subsequent EU Evaluation of the project involved interviews with mostly strawberry seedling 
farmers.  Only two raspberry farmers were interviewed, and these farmers had not received, or 



were otherwise impacted by, contaminated seedlings.  This evaluation, therefore, did not assess 
relevant adverse impacts to raspberry farmers and UNDP BiH responses to such impacts. 

 
Views of Beneficiaries Interviewed by SECU 
 

103. During SECU’s investigation from 31 August to 9 September, 2017 SECU interviewed nearly two 
dozen impacted farmers and secured surveys from 18 of the 81 who had planted seedlings from 
the contaminated shipment.  Almost all of these farmers described adverse impacts, with many 
complaining of significant impacts.  Comments from farmers who did not file a complaint with 
SECU included, for example, those included in Annex I. 

 

104. These farmers revealed concerns similar to those identified by the complainant.  As noted in 
Annex I, in the section “Quotations from Beneficiaries Interviewed by SECU – Describing Impacts,” 
almost all of these farmers described previous and lingering problems they perceived were related 
to dealing with the raspberry plants, with many indicating that problems felt significant.  Included 
among the problems – poor quality or failing plants on land from which contaminated seedlings 
were pulled, an inability to repay outstanding loans or meet obligations associated with securing 
land and materials required by UNDP to qualify for the project, stress within families due to the 
financial impacts of nonexistent/failed crops and outstanding obligations, stress between farmers 
and landowners, reputational damage to their farms, confusion as to what the risks and effects of 
the contamination are on their land, uncertainty and despair about spending additional financial 
and other resources to continue to grow raspberries that may not yield adequately, use of 
ineffective and potentially damaging soil disinfectants due to misinformation, loss of confidence in 
UNDP BiH, and loss of confidence in growing raspberries and other agricultural products on their 
land.  Most are worried they are wasting precious time and resources attempting to grow 
raspberry plants on their land.  

 

105. Many farmers interviewed by SECU additionally expressed concerns about the Meeker plants they 
had secured, describing that Meeker stems were thin and roots were weak, and those plants are 
not faring well. 

 

106. UNDP BiH confirmed that many of the plants distributed as Meekers also were found to be of sub-
standard quality and/or of the wrong variety.  UNDP BiH indicated that a large percentage of the 
Meekers had to be returned to the supplier and replaced due to their genetic impurity. 

 
Views of Plant Pathology Experts Interviewed by SECU 
 

107. Two professors at the local university expressed concern that bacteria might have infected the 
soil. According to one professor, A. tumefaciens “likes the cold and that the root galls are 
structured such that, when the spring comes, the pathogen will find a nice plant to infect. It’s not 
that easy that you can just pull them out.” Additionally, the professors noted that it is important 
to “monitor” the soil and check to see if there is “cooperation between the host and the 
pathogen.” Additionally, the professors emphasized that specific temperature and storage 
requirements are important during transport to reduce risks of bacterial transmissions, such as 
storing the seedlings at +4 degrees Celsius and keeping them watered. After inquiring about what 
might cause galls and disease on current plants, the professors noted that crop failures and galls 
could be caused by other factors such as fungi, unseasonable quantities of rain, etc.  



 

108. Three experts in the US indicated that while the potential for soil contamination is low, it cannot 
be ruled out.  They described that while testing for soil contamination is impossible given costs, 
assessing the situation, e.g., evaluating the plants, planting conditions, etc. is hugely important 
given concerns.   

 

109. Additionally, these experts described that many other factors that could impact plant health 
should be considered. They noted that while people are focusing on A. tumefaciens as the issue in 
areas where seedlings were planted - since seedlings in the shipment tested positive for A. 
tumefaciens – various other diseases (including a fungus), could have been introduced given the 
very poor condition of the introduced seedlings. These might be impacting plant health and soil 
condition.   

 

110. All of the experts emphasized that cultivating raspberries takes significant expertise and capacity 
building, i.e., “it’s not like growing carrots.”  Farmers with little to no expertise must have 
continuing technical capacity and support to ensure the success of perennial plants such as 
raspberries. 

 
Views of UNDP BiH on Entry of Contaminated Seedlings  
 

111. When SECU asked UNDP BiH staff to explain how plants in such poor condition were allowed to 
enter, UNDP BiH indicated reliance on EU-requirements and documentation for the export of 
plant material, as well as BiH border inspections, stating, “We rely on customs authority to do 
their checks. Those for us are also very important checks. Not just our own expertise.” They 
indicated a belief that certificates were all in order, and expressed shock that the seedlings could 
have left Poland under the poor circumstances described. 
 

112. UNDP BiH acknowledged that it did not seek to partner with any international organization with 
expertise in agricultural projects, such as the Food and Agriculture Organization or the 
International Fund for Agricultural Development. They perceived that staff at these organizations 
lacked the capacity to help, i.e., there were too few staff.   

 
Views of National Plant Protection Organization Representatives Interviewed by SECU 
 

113. PHPO officials shared their belief that UNDP BiH did not meet the responsibility it had to 
guarantee the health of the seedlings.  It was PHPO’s perception that UNDP BiH did not do what it 
should have done to prevent the contamination, i.e., UNDP BiH should have examined the 
seedlings before they were distributed, ensured that phytosanitary certificates were correct, etc. 

 

114. PHPO officials expressed their perception that UNDP BiH did not contact farmers as quickly as it 
should have, and officials confirmed beneficiary reports that farmers in the Federation heard from 
UNDP BiH only at the end of or after the first week of January. 

 

115. PHPO described that farmers were “forbidden” for three years from planting raspberries on land 
from which contaminated seedlings had been pulled, based on the idea that bacteria stay in the 
land for that period of time.  In this regard, PHPO was surprised to hear that UNDP BiH had 



offered new seedlings for planting on the same land from which contaminated seedlings had been 
pulled. 

 

116. PHPO indicated that farmers currently need more technical support and advice to address 
concerns. 

 
Views of RS and Federation Agriculture Officials Interviewed by SECU 
 

117. RS officials volunteered their perception of several mistakes related to the shipment. They 
described that UNDP BiH should have done a better job of vetting the chosen vendor and nursery, 
better coordinated distribution of seedlings with Inspectorates, taken more robust measures to 
prevent seedlings from entering the Republic – including ensuring adequate documentation with 
and on the shipment, and notifying local agricultural officials of such a large shipment. 

 

118. Regarding UNDP BiH’s reliance on border inspections to prevent introduction of plant diseases, 
Federation officials indicated that BiH laws and regulations require the supplier - not Federation 
border inspectors - to ensure that seedlings conform to local laws and requirements, including 
health and other technical specifications.  They noted that UNDP BiH had the primary 
responsibility to ensure that all export and import documentation was complete and correct.  
Border inspections, they described, are undertaken only to attempt to ascertain whether 
importers have met their obligations to avoid the import of goods that do not conform to laws.  
Border inspectors do not provide quality assurance for importers. 

 

119. Federation officials were not aware until the interview with SECU that UNDP BiH had imported 
Meeker variety plants also, and that farmers had experienced issues with these plants. 

 

A. UNDP’s Social and Environmental Commitments as Reflected in the POPP – 2014 

120. When the original project document was signed in May 2014, the Introduction to UNDP’s POPP 
included specific social and environmental commitments, the most relevant of which include the 
following: “Social and environmental sustainability is fundamental to the achievement of 
development outcomes … A precautionary approach shall be applied, and potential adverse 
impacts and risks shall be avoided or, where avoidance is not possible, adverse impacts shall be 
minimized, mitigated and managed.  As such, UNDP shall strive to ensure that its programmes and 
projects: Shall not knowingly engage in programmes or projects that are in contravention of 
domestic or international law; Ensure effective and informed participation of stakeholders in the 
formulation and implementation of programmes and projects….; Respect and promote the human 
rights principles of transparency, accountability, inclusion, participation, non-discrimination, 
equality and the rule of law, and standards derived from international human rights law.”  

a) Not Engage in Activities that Contravene Domestic Law or International Law: Domestic Law. 
 

121. The most relevant domestic laws include BiH phytosanitary laws and ordinances, particularly the 
BiH “Law on Health Protection of Plants”, the “Law on the Seed and Planting Material of 
Agricultural Plants of Bosnia and Herzegovina”, the “Ordinance on Marketing of Fruit Plant 

IV. UNDP’s Social and Environmental Commitments 



Propagating Material and Fruit Seedlings Intended for Fruit Production in Bosnia and 
Herzegovina”, the “Ordinance on the Official Control of the Plant Material of Agricultural Plants in 
Bosnia and Herzegovina”, and the “Ordinance on Measures to Prevent Introduction and Spread of 
Organisms” which accomplish the following:  
 

122. Prohibit introduction of plant pests. PHPO’s initial response to possible contamination, for 
example, stated the following “We would also like to use this opportunity to point out that the 
Ordinance on Marketing of Fruit Plant Propagating material and Fruit Seedlings Intended for Fruit 
Production in Bosnia and Herzegovina (Official Gazette of BiH, no. 50/13), and the Ordinance on 
the Official Control of the Plant Material of Agricultural Plants in Bosnia and Herzegovina (Official 
Gazette of BiH, no. 13/15) define that only planting material without harmful organisms and 
diseases mentioned in Annex 1 of Ordinance on Marketing of Fruit Plant Propagating Material and 
Fruit Seedlings Intended for Fruit production in Bosnia and Herzegovina, can be produced and put 
on the market.” 
 

123. Require that plants entering BiH meet certain quality and other technical specifications similar to 
those in UNDP’s invitation to bid.  For example, Annex 2 – Quality Standards for Propagating 
Material for Fruit Bearing Plants stipulates:  

- The plants must have a “good root system with roots able to absorb as much water as 
possible” 

- At least 3 side branches with 1 straight middle branch 
- Raspberry seedlings must have a minimum height of 60cm, at least 3 buds, and a root 

system with roots at least 5cm in length. 
 

124. Require accurate and full phytosanitary documentation, including documentation consistent with 
International Plant Protection Convention (IPPC) standards. 
 

125. Require responses to findings, directives and formal decisions of agriculture inspectors and other 
government officials.  As noted in the “Overview” section (above), after contamination was 
suspected, agricultural inspectors at all levels of government in BiH, the national level PHPO, and 
the two entity levels, the Republic of Srpska and the Federation, issued several decisions that had 
bearing on action by UNDP or directly mandated action by UNDP.  These included those listed 
below (emphasis added): 

 

126. A finding and directive issued by the national level PHPO on 25 December 2015, authored by Ajla 
Dautbasic and sent to the Federation and Republik of Srpska Inspectorates: “The Administration of 
BiH for Plant Health Protection received an email from the Main Republic Agricultural Inspector of 
the Republic Authority for Inspection Activities, which states that their extraordinary inspection 
control determined presence of a harmful organism Agrobacterium tumefaciens in raspberry 
planting material originating from Poland, imported by Jaffa Komerc Mostar. Seeing that the 
planting material is being distributed by UNDP across Bosnia and Herzegovina, the phytosanitary 
risk of spreading a. tum. Across a wider area of Bosnia and Herzegovina is high. In regard to that, 
the Administration expects from the Republic Authority for Inspection Activities to act urgently in 
line with provisions from the law on Plant Health Protection (Official Gazette of BiH, no. 
23/03)….Please take urgent measures in your jurisdiction, prevent further distribution of these 
seedlings, and after the completion of all measures taken, submit a detailed report to the 



Administration.” 
 

127.  A report issued by the Republic of Srpska on 25 December 2015, authored by the Assistant 
Director of the Main Republic Agricultural Inspector, Dragan Mataruga, and sent to the Federation 
of Bosnia and Herzegovina Inspectorate and the national Administration Bosnia and Herzegovina 
Plant Health Protection (national government): “…. The further distribution of this planting 
material was forbidden, the shipment was sealed, and sampling was performed…. Besides the 
above, it is necessary to emphasize that the planting material was not labeled in accordance with 
the Law, the planting material was not labeled with a declaration/label at all.  This is bad planting 
material with bare roots, without any declaration or label in the whole shipment. Supposedly, the 
raspberry variety is Polka.  We are currently withdrawing all the planting material that was 
distributed on the territory of the Republic of Srpska. Please take urgent measures in your 
jurisdiction and prevent further distribution of this planting material.” 
 

128.   And the following three decisions issued by the Federation: 
 

129. “Record of Inspection Visit” issued by the Federation on 25 December 2015, authored by 
Sabira Besic, signed by Sabira Bešić (Federal Agricultural Inspector for Agricultural Land), 
attended and signed by Hajrudin Bosović (Federal Agricultural Inspector), Mehmed Ćović 
(Sales Specialists at Intersped DD Sarajevo).  Ismar Ceremida (UNDP BiH), was present but 
refused to sign, saying he was not authorized: “Given the suspicion on the presence of 
Agrobacterium tumefaciens in raspberry seedlings already imported in the first shipment 
and distributed to end users, in order to prevent possible spread of the pest in order to 
protect the health of plants, the beneficiary of the imported plants UNDP Sarajevo is 
prohibited from further distribution of seedlings, is required to withdraw the 
distributed seedlings from the territory of the Federation of BiH from the end users to 
the warehouses in the area of individual municipalities until the results of the laboratory 
analysis and is forbidden to move the seedlings from these warehouses without the 
approval of the phytosanitary inspector, about which a decision will be made.” 
 

130. “Findings from the Inspection Control” issued by the Federation on 15 January 2016, 
authored by the Federal Phytosanitary Inspector Santa Fajic, and attended and signed by 
UNDP local agronomist Besim Tabakovic, Federal Phytosanitary Inspector Jasminka 
Hadziabdic, and member of an agricultural association in Sanski Most Elvis Pasic: “The 
user of plant material UNDP Sarajevo is in charge of recommending in writing to the 
farmers that have already planted the raspberry seedlings, that in the next few years on 
those same parcels, it is not recommended to plant raspberries, blackberries, and other 
host plants of the mentioned harmful organism, and it is advised to sow the grains and 
grassy-clover mixtures.” 
 

131. A report, with the subject line “Announcement!”, issued on 22 January 2016, sent by the 
Federal Agricultural Inspector for Plant Production and Plant Protection, Hajrudin Bosovic, 
to Ajla Dautbasic of the PHPO, Anis Ajdinovic of the Federation Inspectorate, Dragan 
Mataruga of the RS Inspectorate, and others: “With regards to the shipment that arrived 
21 Dec 2015, a Decision was adopted banning the importer and beneficiary (UNDP-
Sarajevo) from further distributing the seedlings and they were ordered to collect 
already-distributed seedlings to certain location on the territories of Sanski Most and 



Tuzla in the Federation of BiH. Upon receiving the report on the presence of A. 
tumefaciens, a decision was adopted ordering the destruction of 30,150 raspberry 
seedlings that were distributed by the beneficiariy UNDP-Sarajevo. The destruction is to 
be done by incineration at certain locations on the territories of munipalities Sanski Most 
and Tuzla. The destruction was performed by incineration while being overseen by 
phytosanitary inspectors. The minutes to this fact exist.”12 
 

b) Not Engage in Activities that Contravene Domestic Law or International Law: International Law 
 

132. The most important international standards in this context include Bosnia’s commitment to the 
International Plant Protection Convention (IPPC) – which are implemented through domestic laws 
noted above13 - and Bosnia’s human rights obligations (described below). 

 
c) Ensure Effective and Informed Participation 

 

133. This commitment requires that communities potentially impacted – positively and adversely – by 
UNDP BiH activities are supported in their efforts to participate in decisions related to these 
activities.  It additionally requires that potential beneficiaries of UNDP BiH activities are informed 
of both benefits and risks when deciding whether to participate. Finally, it requires UNDP BiH to 
ensure that project beneficiaries have the capacity, training, and technical support they need to 
participate effectively in project activities.  
 

134. Although effective and informed participation received attention distinct from attention to human 
rights in the 2014 POPP, effective and informed participation is central to ensuring respect for and 
promotion of human rights principles listed, including, for example, transparency, accountability, 
inclusion, and participation - as well as “standards derived from human rights law,” described 
below. 
 

d) Respect and Promote Human Rights Standards 
 

135. The ‘standards derived from international human rights law’ most relevant to the Bosnia project 
include not only the procedural right of effective and informed participation, but also several 
rights associated with reduced access to resources.   

 

136. This relationship between access to land and human rights is described in greater detail by the UN 
OHCHR, http://www.ohchr.org/EN/Issues/LandAndHR/Pages/LandandHumanRightsIndex.aspx.  

12 Note: This report also included the following paragraph relating to the second shipment, which was delivering plants from 
the same nursery, for the same UNDP order:  “On 26 Dec 2015, at the customs terminal Halilovici the federal inspectors 
performed the phytosanitary check of the raspberry seedling consignment that arrived by truck to the border crossing Izacic on 
24 Dec 2015. The consignment came from a Polish producer, was imported by Jaffa Commerce Mostar, for UNDP Sarajevo. 
Upon checking the seedlings, we determined the presence of galls the size of between pepper kernels and walnuts. Three 
samples were taken, and one for superanalysis. They were delivered to FZZP (Federal Institute for Agriculture) for the purposes 
of determining the presence of A. Tumefaciens. The results of the analysis have still not arrived. Upon informing the vendor 
from England in writing that the shipment should be returned to Poland due to the existence of reasonable doubt regarding the 
presence of A. Tumefaciens, the permission was given to the customs to return the shipment to the producer. The shipment 
left BiH via the border crossing Gradiska, documents of which exist.” 
13 Article 3 paragraph 10 of the BiH Law on Plant Protection notes that “Phytosanitary regulation shall imply this Law and all the 
regulations enacted as arising from it, international treaties/agreements from the plant health protection sector, binding for 
Bosnia and Herzegovina”. 



Among the many relevant documents cited include ‘Land and Human Rights, Standards and 
Applications’ prepared by the UN Office of the High Commissioner for Human Rights, 
http://www.ohchr.org/Documents/Publications/Land_HR-StandardsApplications.pdf and the 
‘human rights analysis of land-related issues,’ also prepared by the UN Office of the High 
Commissioner for Human Rights.  Several provisions relevant to the context of this complaint are 
provided in Annex II.  Among relevant rights implicated by reduced access include the right to 
property, the right to an adequate standard of living (which, among other features, recognizes the 
right of everyone to the continuous improvement of working conditions - including the 
improvement of methods of food production), among others.    
 

137. Respect for human rights necessarily begins with an understanding of potential risks to rights, 
including through application of measures to identify and assess such risks.  When the original 
project was approved in 2014, UNDP’s Environmental and Social Screening Procedure (ESSP) was 
available to support UNDP staff efforts to identify and address risks posed by project and 
programme activities, and UNDP staff were required to apply the ESSP to most of these activities.  
However, application of the ESSP was not clearly required for the BiH project at that time given its 
fast track, emergency status14 (although, as noted below, a new screening procedure, the Social 
and Environmental Screening Procedure (ESSP), was adopted in 2015, and applicable to 
subsequent project activities).  Although application of the ESSP may not have been required 
when the original project document was approved, otherwise identifying, assessing, and 
addressing risks was important for ensuring respect for rights and meeting POPP standards.15  

 
B. UNDP POPP Procurement Policies:  Vendor Contract Management Provisions 

14 The Environmental and Social Screening Procedure for UNDP Projects, (ESSP) Guidance Note (March 2012), states, “The 
screening procedures will be implemented in phases across UNDP, and will initially apply to projects submitted to a Project 
Appraisal Committee with a budget of US$500,000 or more. Fast Track Projects are not required to apply the procedure.” If the 
ESSP had been applied, staff would have been prompted to more explicitly consider potential risks related to farming, including 
risks of introducing invasive species (Question 1.3 in Annex A.1, Table 4.1), degrading soil (Question 1.7, in Table 4.1), and 
releasing “pollutants”, e.g., nematodes/other plant pests (Question 2.1 in Table 4.1).  The project likely would have been fallen 
into the broad “Category 3” project type, requiring staff to engage stakeholders – here farmer beneficiaries – in the process of 
identifying, reviewing, and managing potential impacts and risks, and ensuring that such risks were factored into project design 
and execution. “Category 3 projects include components that typically involve some physical change to environmental and 
social conditions through, for example, the alteration of land uses…natural resource management…(such as 
farming…)…irrigation…business and livelihood interventions.” And then, more specifically, the project would have been 
considered a Category 3a project – one for which risks are very limited and can be handled through “application of best 
standard best practice.” Such practice, in this context, would have included the seedling health requirements reflected in the 
Invitation to Bid (ITB) (see more info, below), and Bosnian phytosanitary-related laws and regulations, including requirements 
related to import and export permits, inspections, packaging, labeling, delivery, etc.” Category 3a: Impacts and risks are limited 
in scale and can be identified with a reasonable degree of certainty and can often be handled through application of standard 
best practice but require some minimal or targeted further review and assessment to identify and evaluate whether there is a 
need for a full environmental and social assessment (in which case the project would move to Category 3b).” 
15 The need to assess project impacts, provide this information to local communities, consult with communities and ensure 
their effective participation in decision-making processes that may impact them, is fundamental and incontrovertible, according 
not only to the UN Statement of Common Understanding on Human Rights-Based Approaches to Development Cooperation 
and Programming (the Common Understanding) adopted by the United Nations Development Group in 2003, 
http://hrbaportal.org/the-human-rights-based-approach-to-development-cooperation-towards-a-common-understanding-
among-un-agencies, and https://undg.org/home/undg-mechanisms/undg-hrm/knowledge-management/about-the-un-
practitioners-portal-on-hrba-programming-hrba-portal/english-learning-package/,  but also according to the UN Special 
Procedures, including, for example, Professor John Ruggie, UN Special Representative on Business and Human Rights, 
https://business-humanrights.org/en/un-guiding-principles, i.e., noting the importance of human rights impact assessments. 
Even development institutions with social safeguard standards that do not explicitly incorporate “respect for human rights” 
recognize these activities as fundamental to sustainable, just development. 



 

138. Additional relevant POPP requirements include social- and environmental-related measures in 
UNDP’s procurement policies.  Of particularly relevance in this context are the vendor 
management provisions of these policies.  

 

139. These provisions define how UNDP staff are meant to manage vendors and ensure the proper 
enforcement of technical requirements found within vendor contracts to mitigate risks, including 
social and environmental risks. Rules within these provisions help ensure that social and 
environmental due diligence has been adequate in the context of managing vendors whose goods 
or services could pose social and environmental risks. They help UNDP assume a precautionary 
approach to avoiding social and environmental impacts, as required in the POPP. 

 

140. More specifically, according to the Transactional Procurement Strategies & Procurement Planning 
policy in the POPP, these policies are meant not only to ensure the best “best value for money” of 
procured goods and services, but also to “meet project goals and mitigate existing risks.”16 The 
policies state that when the quality of goods is critical “UNDP will not only include clear 
specifications reflecting national and international standards, but could also include supplier pre-
qualifications, factory visit(s), sampling and independent laboratory testing, or pre-shipment 
inspection, among other action.”   

 

141. The detailed vendor specifications/requirements are included in the Invitation to Bid (ITB) for each 
project. Adherence to and enforcement of ITB requirements tied to environmental quality is 
important for properly mitigating environmental and related social risks.17  

 

142. UNDP staff managing vendor contracts have an obligation to ensure that suppliers comply with 
such technical specifications, i.e. project managers for the Bosnia project were required to ensure 
that the Supplier complied with the technical requirements specified in the ITB. Those who 
manage vendor contracts also have an obligation to ensure that performance measures laid out in 
the ITB are included in the contract itself, to document any failures to meet these requirements, 
and to notify and request corrective actions from the vendor. “Performance measures already 
identified at the pre-award stage to suit the requirements of a contract shall be set out in the 
contract. They shall provide clear and demonstrable evidence of the success (or otherwise) of the 
contractual obligations of the supplier…When poor performance is due to the actions, omissions 
or errors that are attributable to the supplier, the requesting unit shall document the observation; 
notify the supplier and request for corrective actions to be undertaken in a timely manner.”18 
 

16https://popp.undp.org/_layouts/15/WopiFrame.aspx?sourcedoc=%2FUNDP_POPP_DOCUMENT_LIBRARY%2FPublic%2FPSU_T
ransactional%20Procurement%20Strategies%20and%20Procurement%20Planning%2Edocx&action=view 
17 It is also important to note that because UNDP does not specialize in agricultural activities, as the UN Food and Agriculture 
Organization (FAO) and the International Fund for Agricultural Development (IFAD) do, relevant UNDP policies and procedures 
do not include specific agriculture-related standards and requirements regarding how best to manage social and environmental 
risks in agriculture projects. Instead, UNDP policies require the Invitation to Bid (ITB) (and the subsequent contract between the 
Vendor and UNDP) to include specifications that, as previously mentioned, reflect “national and international standards.” The 
ITB, therefore, is the key document defining specific technical requirements necessary for managing social and environmental 
risks related to the procurement of agricultural goods.   
18https://popp.undp.org/_layouts/15/WopiFrame.aspx?sourcedoc=/UNDP_POPP_DOCUMENT_LIBRARY/Public/PSU_Award%2
0and%20Management%20of%20Contract_Contract%20Management.docx&action=default 



143. The technical specifications in the raspberry seedling ITB most relevant to this case include the 
following: 
 
i. A “Certificate of seedling health and purity” issued by an “accredited laboratory”, and 

including an “Attest which proves that seedlings are not infected with root gall 
(Agrobacterium tumefaciens).”  
 

ii.  A “Detailed plan for the delivery of seedlings to the locations and the description of how 
the delivery will be organized in BiH.” 

 
iii. A “Schedule of Requirements and Technical Specifications,” which specify morphological 

characteristics for the Polka seedlings, including “Class A seedlings” that are virus free with 
specific thickness and root system characteristics.  Each bunch of seedlings was required to 
have a certificate describing kind, sort, type, declaration, and breeder’s name and address.19  
 

iv. A requirement that customs clearing, if needed, shall be done by the supplier, UNDP, and 
Freight Forwarder.20  
 

v. “Conditions for Release of Payment” which include “Laboratory test of good plant health 
conducted in certified laboratory” and “Written Acceptance of Goods based on full 
compliance with ITB requirements and conformity with all the ITB requirements and product 
specification and certificates.”  
 

vi. Supplier warranty that “the goods, including packaging, conform to the specifications for the 
goods ordered under this Purchase Order and are fit for the purposes for which such goods 
are ordinarily used and for purposes expressly made known to the Supplier by UNDP, and 
are free from defects in workmanship and materials” and “the goods are contained or 
packaged adequately to protect the goods.”21  
 

vii. A provision that “UNDP shall have a reasonable time after delivery of the goods to inspect 
them and to reject and refuse acceptance of goods not conforming to this Purchase Order; 
payment for goods pursuant to this Purchase Order shall not be deemed an acceptance of 
the goods.”22 

 

144. Examples from the raspberry seedling ITB of prudent social and environmental risk-related due 
diligence tasks required of the relevant manager overseeing the project include: 
 
i. a. A bolded note in the ITB that “Seedlings shall be examined by UNDP specialist in the 

nursery and prior to delivery.” 
 

ii. UNDP will provide “written Acceptance of Goods based on full compliance with ITB 
requirements and conformity with all the ITB requirements and product specification and 

19 Similar Requirements and Technical Specifications were provided for the Meeker plants.   
20 Section 3b:Related Services (p29). 
21 See, also, Section 11: General Terms and Conditions, para. ‘4. RISK OF LOSS..’ and para. ‘6. FITNESS OF GOODS/PACKAGING. 
22 Invitation to Bid, BIH-ITB-051-15, Supply and Delivery of Raspberry Seedlings EU Recovery Programme, Bosnia and 
Herzegovina, Data Sheet, pg. 21. 



certificates.” 
 

C. UNDP Social and Environmental Commitments and Screening Procedure – 2015 
 

145. UNDP’s social and environmental commitments were revised in 1 January 2015,23 (as project 
activities were ongoing), and they apply to all UNDP Programmes 24 or Projects25 approved after 
31 December 2014.26 They include the revised “Social and Environmental Standards” (SES) - that 
cover the same thematic areas as the previous commitments:  consultation/participation, 
transparency, respect for human rights, biodiversity conservation and sustainable natural resource 
management, cultural heritage, pollution prevention (including preventing introduction of invasive 
plant pests), etc., but provide greater detail to guide implementation - and a new screening tool - 
the Social and Environmental Screening Procedure (SESP).  For reasons detailed below, the SES 
and SESP were applicable to the February 2016 project revision. 
 

146. The February 2016 revised Project Document cover page envisioned, or should have envisioned, 
new, unplanned activities that were not included in the original project document. Certain 
components of the February 2016 revision appear to have been, at least in part, related to UNDP 
BiH’s importation and distribution of contaminated raspberry seedlings.  For example, language 
noting that the new project will “implement quality assurance and beneficiary support 
measures...”, that the project “extension entails a four-person quality management and 
beneficiary relations” component, and that the project activities would include “management of 
defects and liabilities period for all sub-projects implemented under the standard warranty clause 
contained in UNDP contract…” appear to be relevant to responding to the raspberry 
contaminations. However, given the vagueness of the language and the fact that only a cover page 
was provided for the project revision, it is impossible to know what specifically the Country Office 
intended this revision to be.  
 

147. Regardless of whether the Country Office intended this project revision to reflect the changes in 
development context caused by the raspberry contaminations, this revision was the appropriate 
opportunity for the PAC to revisit the risks associated with the project and apply UNDP’s Social 
and Environmental Screening Procedure and other quality assurance provisions required at the 
time. As a result, SECU has determined that this project revision was a “substantive revision” of 
the project, as defined in the POPP, and required application of the SES and SESP.  Given that 
project activities central to the complaint occurred both prior to and after 1 January 2015, when 
the SES became binding, SECU will consider both standards that applied at the original project 
approval date, and standards that applied when the project document was revised in February 
2016. 

23 When the Social and Environmental Compliance Unit became officially operational. 
24 According to the SES, “A “UNDP Programme” is a cooperation framework for effectively achieving development results 
through a set of Projects. Programmes outline priorities and outcomes that UNDP seeks to achieve together with other 
development partners. UNDP’s Programme management cycle in the POPP is specific to the management of: Country 
Programmes, Regional Programmes, and Global Programmes.” 
25 According to the SES, “A “UNDP Project” is a time-bound set of planned activities with defined resources which may be 
defined in a Project Document or other relevant formats, such as a UN Joint Programme document or Country Programme 
Action Plan (CPAP) together with Annual Work Plan. Where Projects are undertaken as part of a Joint UN Programme, the 
UNDP Project is the portion of the Joint Programme for which UNDP is in charge. Most UNDP Projects are programmatic in 
nature but are managed as Projects per UNDP’s Project Management Cycle.” 
26 When the Social and Environmental Compliance Unit was effective, starting 1 January 2015. 



148. A project originally initiated in 2014 is not exempt from UNDP’s Quality Assurance policies, 
including the SESP and SES, indefinitely, when circumstances on the ground require project 
managers to reassess project risks and plan substantively new project activity.  As such, the SESP 
and SES apply to all activity that occurred in response to the contaminated seedlings, activity that 
was considered in new project activity reflected in the February 2016 project revision cover page. 

 
a. UNDP Social and Environmental Screening Procedure 

 

149. Generally, under the SESP, projects or programmes that are found to be “high” risk require 
additional assessments after the initial screening, e.g., environmental and social impact 
assessments, gender assessments, etc., because potential impacts are significant and likely 
(“likely” includes “not easily managed”). “Low risk” projects do not require additional assessments 
because potential impacts are less significant and less likely.  Importantly, a “low risk” designation, 
while not requiring additional assessments, still requires measures to respond to potential 
impacts.  For these low risk projects, however, such measures are standard and/or obvious and 
uncomplicated.  Among these include measures to ensure beneficiaries are informed of risks and 
able to participate and engage in decision-making process, i.e., decisions for project design, as well 
as decisions related to measures to avoid and mitigate risks and impacts.   

 
b. UNDP Social and Environmental Standards - Principles and Project-level Standards  

150. As noted above, the UNDP SES project-level standards adopted in 2015 in place of original POPP 
environmental and social commitments overlap thematically with the replaced commitments, but, 
generally, provide much greater detail to support UNDP staff efforts to comply with UNDP 
commitments.  Among the most relevant standards in the context of the Bosnia complaint include 
SES Standard 1, Biodiversity Conservation and Sustainable Natural Resource Management; SES 
Standard 5, Displacement and Resettlement; a requirement to respect human rights; 
requirements for stakeholder consultation and project monitoring; and a requirement to ensure  
compliance with domestic and international law. 
 

151. Relevant provisions of SES Standard 1, Biodiversity Conservation and Sustainable Natural Resource 
Management include the following: ‘Living natural resources will be managed in a sustainable 
manner. Sustainable resource management is the management of the use, development, and 
protection of resources in a way…that enables people and communities…to provide for their 
social, economic, and cultural well-being…. This includes safeguarding…the life-supporting 
capacity of…soil ecosystems. Sustainable management also ensures that people who are 
dependent on these resources are properly consulted….’27; ‘UNDP will ensure sustainable resource 
management through the application of appropriate, industry-specific best management 
practices….’28; ‘UNDP requires the application of relevant social and environmental standards to 
avoid adverse environmental impacts, or where avoidance is not possible, to minimize, mitigate, 
and as a last resort, offset and compensate for potential residual adverse impacts;’29  
 

152. SES Standard 5, Displacement and Resettlement, deals with the relationship between access to 
land and human rights. The standard applies to all UNDP activities that involve not only physical 

27 SES Standard 1, Para. 19 
28 SES Standard 1, Para. 20 
29 SES Standard 1, Para. 23 



relocation but also, (as exists in the context of the Bosnia situation), partial and temporary 
economic and occupational displacement through ‘pollution’ or other impacts, i.e., ‘loss of assets 
or access to assets that leads to loss of income sources or means of livelihood.’ It describes risks 
and impacts related to such reduced access to land, and measures necessary to respond to these 
impacts - including measures necessary to ensure respect for human rights. 
 

153. Standard 5 notes, ‘UNDP Projects will seek to avoid physical and economic displacement, and 
mitigate displacement impacts and inherent risks when displacement cannot be avoided,’ and it 
specifies measures that must be pursed.  A Livelihood Action Plan is required.  As noted in 
paragraph 8, ‘When physical displacement or economic displacement is unavoidable, UNDP will 
integrate into the Project documentation a …  Livelihood Action Plan that has been developed 
transparently with the individuals and communities to be displaced, and meets the objectives of 
this Standard….’ Paragraph 10 details elements of these plans, including the following relevant 
provisions, ‘a. Displaced individuals and communities are compensated for loss of assets or loss of 
access to assets at full replacement cost. Additional considerations include the following…- 
Economically displaced persons who are without legally recognizable claims to land will be 
compensated for lost assets other than land (e.g. crops, irrigation infrastructure, other 
improvements made to the land), at full replacement cost. b. In addition to compensation for lost 
assets, if any, economically displaced persons whose livelihoods or income levels are adversely 
affected will also be provided opportunities to improve, or at least restore, their means of income-
earning capacity, production levels, and standards of living. An independent review, considering 
baseline data, will confirm that capacity, production levels and standards of living have been 
improved or restored….If circumstances make it difficult for the Project to provide land or 
resources as described above, and if evidence exists of mutual agreement with affected people for 
alternative measures, alternative income earning opportunities may be provided, such as credit 
facilities, training, or employment opportunities.’ 
 

154. SES Stakeholder engagement and consultation requirements commit UNDP to consult with 
stakeholders on key aspects of projects and programmes, and, most importantly in this context, 
‘social and environmental risks and impacts; proposed mitigation measures…and implementation 
issues.’30 This requires not just informing stakeholders of measures UNDP has decided to take to 
address impacts, but also first consulting with stakeholders to understand actual potential impacts 
and to identify, based on this understanding, options that respond to these impacts.  These 
requirements also commit UNDP to provide stakeholders with an effective way to communicate 
their concerns, noting ‘ensure that stakeholders who may be adversely affected by a UNDP Project 
can communicate their concerns about the social and environmental performance of the Project 
through various entry points, scaled appropriately to the nature of the activity and its potential 
risks and impacts. Potentially affected stakeholders will be informed about available entry points 
for submitting their concerns as part of the stakeholder engagement process.’31 
 

30 SES Standards, Policy Delivery Process and Accountability, p 51, Para. 14. This paragraph additionally notes that 
meaningful, effective and informed consultation, ‘Seeks to empower stakeholders…and enable the incorporation 
of all relevant views of affected people and other stakeholders into decision-making processes, such as Project 
goals and design, mitigation measures, the sharing of development benefits and opportunities, and 
implementation issues.’ 
31 SES Standards, Policy Delivery Process and Accountability, p 52, Para. 17. 



155. The Social and Environmental Standards also require monitoring of project results and impacts. 
“UNDP will monitor and evaluate its overall performance against the objectives and requirements 
of the Social and Environmental Standards. The extent of monitoring activities will be 
commensurate with the Programme’s or Project’s risks and impacts.” 
 

 

A. Introduction 
 

156. These findings describe the extent to which UNDP BiH complied with UNDP’s Social and 
Environmental commitments while procuring and distributing raspberry seedlings and 
subsequently responding to issues related to contaminated seedlings as part of the UN Response 
to BiH Floods project. This SECU compliance review is limited in scope to these topics; SECU has 
neither examined the myriad positive impacts that the broader UNDP-supported flood response 
activities had on thousands of citizens in Bosnia and Herzegovina, nor assessed compliance to 
relevant social and environmental standards in the context of other project activities not 
implicated by this case.  
 

157. SECU confirms that UNDP BiH expended significant efforts to provide raspberry seedlings to as 
many beneficiaries as possible, and sought to accomplish this while pursuing and implementing 
other emergency relief measures in response to the floods.  UNDP BiH was successful in providing 
at least a portion of raspberry seedlings (a portion of the Meeker seedlings that were relatively 
healthy) to many beneficiaries, and a smaller portion of replacement Polka seedlings. Several 
beneficiaries interviewed by SECU expressed gratitude for UNDP’s efforts to help, through this 
initiative and many others of the floods response project. 
 

158. UNDP BiH also pursued and implemented several required measures to avoid securing, importing 
and distributing contaminated seedlings, and took measures in response to harm related to the 
contaminated seedlings. While these efforts ultimately failed to prevent the importation of 
contaminated seedlings, SECU nevertheless acknowledges the positive actions that were taken. 
These include, for example, UNDP BiH’s drafting of a technically sufficient Invitation to Bid, UNDP 
refusing to pay vendors for deficient goods and freeing these funds to offer a replacement 
package to beneficiaries, and completion of the collection and incineration of the contaminated 
seedlings. 

 

159. Almost all of the interviewed beneficiaries, however, expressed that the project in several ways 
left them less secure, and in a more difficult position given: (1) that their preparations for the 
Polka seedlings did not result in a successful raspberry seedling harvest and they face significant 
outstanding financial and other costs associated with these preparations; (2) their lingering 
concerns about the impacts of contamination, and (3) their continued inexperience and 
inadequate capacity to respond to challenges relating to the successful production of raspberries. 

 

160. As detailed more below, UNDP BiH did not pursue and implement several of UNDP’s most 
fundamental requirements. 

 
B. Findings   

V. Findings  



 
a) Finding: UNDP BiH did not take all required measures to avoid securing and importing contaminated 

seedlings. 
 

Domestic Law 
 

161. UNDP BiH did not comply with domestic laws designed to prevent entry of contaminated seedlings 
– including, particularly, domestic law imposing primary and ultimate responsibility on the 
importer to avoid importing contaminated seedlings, and domestic law requiring UNDP to ensure 
that phytosanitary measures are consistent with domestic and international standards. 
 

162. Rather than assume primary responsibility for preventing entry of contaminated seedlings, UNDP 
BiH admittedly relied primarily on BiH border inspections and EU phytosanitary measures.  Even 
assuming the border inspection process was typical – that it was not the atypical process 
described by the Federation’s Chief Federal Agricultural Inspector to SECU (detailed in para. 48 of 
the Overview) – BiH border inspectors do not assume (when plants reach the border inspectors) 
importer obligations not to import contaminated plants. Border inspectors globally essentially 
provide a ‘spot check’ function to try to gain assurances that laws and regulations likely were 
followed.  Even assuming BiH border inspectors failed to inspect carefully, UNDP BiH, as the 
importer, retains primary responsibility to avoid importation of contaminated goods.  UNDP BiH 
did not abide by laws and regulations designed to do this.   

 

163. UNDP BiH did not take all measures required and necessary to avoid such import.  UNDP BiH did 
not:  (1) Secure all necessary paperwork, e.g., lab results confirming the absence of A. 
tumefaciens; (2) secure an independent specialist to inspect the seedlings prior to their arrival at 
the BiH border – such as at the Polish nursery; (3) seek to understand why the Polish 
phytosanitary inspector did not provide a required stamp certifying the shipment was consistent 
with Bosnian law; (4) independently, carefully evaluate the shipment carefully after the 
consignment crossed the border into BiH, prior to distribution to farmers. By all accounts, the 
seedlings were in obviously very poor condition and without adequate packaging and labelling, 
and UNDP BiH failed to determine this prior to distribution of the seedlings.  

 

164. Shortcomings in the border inspection and customs clearance process likely were exacerbated by 
UNDP BiH’s reliance on entities – Jaffa and Intersped - with whom UNDP BiH had no formal 
contractual relationship and, as a result, from whom UNDP BiH had no clear enforceable 
commitment.  Domestic law is tailored to ensure that only importers with adequate capacity and 
expertise are involved in importing agricultural products. In this sense, UNDP BiH, by using but not 
paying or otherwise having accountability over Jaffa, effectively circumvented the law’s objective 
to ensure that an entity with capacity and knowledge would take necessary actions and avoid 
related risks to prevent harm. 
 

165. UNDP BiH had significant notice of, and even contributed to, problems with reliance on EU 
phytosanitary measures.  First, UNDP BiH did not ensure that phytosanitary certificates met 
domestic law standards; the Polish export phytosanitary certificate lacked the required stamp 
from the Polish phytosanitary inspector that plants were free of A. tumefaciens.  Second, UNDP 
BiH’s mistakes and shortcomings related to procurement policies, including not only delayed 
payment to the Supplier, but also miscalculations that delayed UNDP BiH securing the invoice for 



the import license, led to delays that left the Supplier warning it might not have adequate time to 
prepare and package plants adequately.  The abbreviated time within which UNDP BiH required 
seedlings may have pressured the nursery to move hastily, and less carefully pull and package the 
seedlings. 

 
           Invitation to Bid Requirements 
 

166. UNDP BiH usefully incorporated in the ITB several requirements reflecting national and 
international standards for procurement, importation, and distribution of raspberry seedlings. 
Satisfaction of these requirements would have reduced the likelihood that contaminated seedlings 
were distributed to and planted by farmers.  Unfortunately, UNDP BiH did not ensure that these 
key ITB requirements were satisfied.   
 

167. Among the most significant was a requirement that a UNDP specialist carefully inspect the 
seedlings to ensure that they were healthy at the point of origin in Poland and prior to distribution 
in BiH. “Seedlings shall be examined by UNDP specialist in the nursery and prior to delivery”. 

 

168. UNDP BiH did not send a UNDP staff member, or an independent expert, to the nursery to inspect 
the raspberries. Instead, as noted in paras. 27-28 of the Overview, UNDP BiH relied on the supplier 
to take and send photos to UNDP BiH. Given the relative urgency of the situation, the effort to 
secure at least photos of seedlings should not be discounted.32  Nevertheless, UNDP BiH did not 
ensure that the photos were of sufficient quality and quantity to demonstrate the health of the 
seedlings; several plant pathology experts dismissed the photos as inadequate for an assessment 
of seedling health due to the blurriness and small sample size of seedlings captured by the images.   

 

169. Although UNDP BiH had a Senior Agronomist and four local agronomists to support distribution of 
the seedlings and, through this process, to ensure that seedlings were not contaminated, none of 
these agronomists flagged concerns about the poor condition of the seedlings, i.e., the poor 
condition subsequently acknowledged by all, or noted visual observations of root galls - noted 
observations consistent with later observations of inspectors that some plants had galls ranging in 
size from peppercorns to walnuts. It appears highly likely that the shipment, as a whole, was not 
carefully inspected by a UNDP-related scientist or agronomist prior to distribution.  Additionally, 
several factors may have limited the effectiveness of the agronomists and their ability to prevent 
distribution of contaminated seedlings.  First, the exceedingly tight delivery schedule likely 
challenged the capacity of the agronomists to inspect carefully. Second, this schedule makes it 
more likely that distributions at least one location occurred at night and with poor lighting – which 
would have significantly compromised agronomist’s ability to inspect the seedlings carefully.  
Documents provided by UNDP BiH to SECU meant to establish that all deliveries occurred prior to 
dark do not clearly establish this.  It is impossible to determine whether the final delivery began at 
4, as planned and (and indicated on provided delivery sheets), and ended before dark 
(approximately 4:45), but at least some planned times do not seem possible based on Google 
Maps drive-times between towns, e.g., UNDP’s delivery schedule indicates a delivery time of 7:30 
in Tuzla and 8:00 in Samac, despite 83 kilometers (approximately 1 ½ hour drive) separating these 
locations and time needed for actual offloading of seedlings in Tuzla. Finally, UNDP BiH did not 

32 Note, however, that according to the original project document, the fast-track status of the project ended on 19 February 
2015 



provide adequate documentation to establish that an agronomist was at every location when the 
plants were offloaded.  

 

170. The lack of careful inspection of all seedlings at distribution points may have been compounded by 
reliance on local agronomists who were not, at the time, on contract with UNDP.   

 

171. Similarly, UNDP BiH’s reliance on the pro bono support of the importer of record, Jaffa, likely also 
compromised the process for ensuring quality seedlings (described in greater detail below).    

 

172. Another key ITB requirement not satisfied was a requirement that goods be properly packaged 
and fit for the purposes for which the goods are ordered.   

 

173. By all accounts, the seedlings were not properly packaged.  Inspectors at all levels described that 
the packaging and labeling was substandard, using terms such as “garbage” to describe the 
contents of the delivery.  The conditions under which they were transported left them more 
vulnerable to compromising conditions and disease, and almost certainly impacted their health. 
 

174. UNDP BiH also did not ensure that required morphological characteristics, including the 
characteristic “Class A seedlings – Virus Free” were met for the Polkas, and did not secure 
required lab attestations that plants did not have A. tumefaciens.   Descriptions of both the Polka 
and Meekers seedlings suggested that other morphological requirements relating to thickness and 
root system specifications also were not met for both the Polkas and Meekers.  Additionally, given 
that no UNDP BiH representative inspected the seedlings in person, it would have been impossible 
to physically verify compliance with required morphological characteristics. 

 
b) Finding: UNDP did not take measures necessary to identify and address potential risks related to 

distributing Polka raspberry seedlings. 

175. UNDP BiH did not adequately identify and respond to potential risks related to distributing 
seedlings. As noted in the Standards section, UNDP BiH was not clearly required to apply the 
Social and Environmental Screening Procedure to the original project, but UNDP BiH was 
otherwise required to identify, adopt and apply measures to respond to risks to ensure that social 
and environmental commitments of the POPP were met.  
 

176. Some key risks were identified – including risks implied in ITB requirements to ensure testing for 
A. tumefaciens and adequate handling, packaging and storage of seedlings.  These risks were not 
robustly addressed, as noted above. 
 

177. Other risks, including risks related to providing potentially contaminated seedlings to uninformed 
beneficiaries were not addressed.  Prior to delivery of the seedlings, UNDP BiH did not, for 
example, provide information to farmers about potential – though slight –risks related to 
raspberries, including the risk of A. tumefaciens, and how to respond to these risks if symptoms of 
A. tumefaciens (or other diseases) become apparent. 

   

178. Despite claims by UNDP BiH that beneficiaries assumed risks, SECU finds that beneficiaries could 
have assumed risks only if they had been informed of risks – and only if UNDP BiH, as the 
importer, had taken required measures to minimize risks of impacts.   



 

179. UNDP BiH’s failure to understand and address risks compromised its ability to meet 2014 POPP 
requirements to adequately inform and consult beneficiaries. 
 

180. As noted above, UNDP BiH did not ensure that phytosanitary certificates were complete. 
 

c) Finding:  UNDP BiH did not take required measures to avoid impacts once the potential for 
contamination was determined.   
 

181. UNDP BiH did not take measures required by domestic law – including RS law requiring the 
distribution of seedlings from a storage facility overseen by a permitted importer who would 
evaluate the plants to ensure their health – as well as directives of agricultural inspectors.  Several 
of these measures, including promptly informing beneficiaries about the contamination, informing 
beneficiaries of the recommendation not to plant on land from which contaminated seedlings had 
been pulled, and securing independent scientific expertise to provide both UNDP BiH and 
beneficiaries with much needed information, were necessary to ensure respect for human rights.   
 

182. UNDP BiH did not take needed prompt, fundamental measures to inform beneficiaries that plants 
might be contaminated and that there were risks associated with planting the raspberry seedlings. 
Although UNDP BiH may have been receiving unclear information and direction about whether 
seedlings that had been planted should be pulled, UNDP BiH received a consistent message, 
including through the Federation decision and PHPO communications, to urgently inform 
beneficiaries about at least the potential for contamination and the nature of these risks.  When 
UNDP BiH did not immediately contact beneficiaries in the Federation – all of the Federation 
beneficiaries with whom SECU spoke indicated they were first notified by UNDP BiH and aware of 
an issue on (or later than) 7 January (and UNDP BiH did not provide adequate documentation to 
refute this) – this delay provided opportunities for planting that could have been avoided. This 
delay may have been compounded by reliance on local agronomists who were not on contract 
with UNDP BiH at the time seedlings were distributed, and conducting the import and distribution 
during the national holidays of Christmas and New Year.      

 

183. UNDP BiH staff assumptions that all planting had occurred immediately, on 23 and 24 December, 
may have influenced UNDP BiH decisions; UNDP BiH appeared to be concerned that information 
about contamination could alarm beneficiaries.  It made an intentional decision not to tell farmers 
to pull for fear of being held responsible for destroyed seedlings without confirmed infections, and 
possible financial liability to project funders.  
 

184. It was not clear at the time (and it remains unclear) if any of the land from which contaminated 
seedlings were pulled, is actually contaminated or not.  Beneficiaries had the right to be informed 
about risks of harm to their soil and crops, and options they had for responding to these risks.  In 
the absence of such information, most of the beneficiaries who planted and pulled Polka seedlings 
were afraid to plant again on the land they had made significant efforts to secure and prepare.  In 
this regard, the uncertainty reduced their access to this land for productive economic use, and 
created economic displacement in violation of their human rights and SES standard 5.  Farmers 
remain uncertain and worried that efforts to grow raspberries on land they have secured are a 
waste of their time and resources.  It is likely that many of these farmers, while not securing a 



benefit from this land, have continuing obligations to land owners from whom they have secured 
the land.  

 
d) Finding:  UNDP did not take action to avoid potential future harms related to A. tumefaciens, in 

violation of domestic law and UNDP policy. 
 

185. UNDP BiH did not comply with the 15 January 2016 Federation directive to UNDP BiH that it must 
recommend to farmers that they not plant raspberries on their land for at least a few years. To the 
contrary, UNDP BiH offered new raspberry seedlings, and indicated that planting seedlings in soil 
immediately adjacent to the former rows would sufficiently eliminate risk of contaminating future 
plants with A. tumefaciens.  As indicated above, this action was not consistent with the advice 
provided by one of the experts contacted by UNDP BiH that, if root and plant material is not 
carefully removed, you should avoid planting in the same spot and the usual recommendation is 
to grow grains for at least a few seasons before raspberries are replanted.  
 

186. UNDP BiH did not secure independent experts to evaluate concerns through field inspections 
immediately after contamination was identified.  It sought expert advice about soil contamination 
through email, and only in May 2016.  By waiting until after plants had been removed, UNDP was 
unable to benefit from their advice to carefully remove all root material to reduce chances of 
contamination.  An independent expert evaluation could have help UNDP BiH identify options that 
better remediated harms.  
 

187. Such expertise would also have enabled UNDP BiH to more adequately and credibly advise project 
beneficiaries about potential risks associated with planting new seedlings and/or pursuing other 
measures.  Beneficiaries interviewed by SECU were admittedly confused and worried, and the 
dearth of expert information was fomenting rumors and unfounded assumptions. Producers 
remain uncertain about how best to proceed and what steps should or should not be taken for 
future farming activities on their land.   
 

188. Relatedly, UNDP BiH did not act to address potentially less favorable community, supplier and 
consumer perceptions of crops harvested from beneficiary farms as a result. 

 
e) Finding:  After the contaminated seedlings were withdrawn, UNDP BiH did not adequately consult 

project beneficiaries to understand impacts and plan a response to these impacts, and respond 
adequately to requests for information.  Moreover, UNDP BiH did not apply UNDP’s Social and 
Environmental Screening Procedure to new project activities occurring under a revised project. 

189. After the contamination was confirmed, UNDP BiH was required (pursuant to UNDP social and 
environmental commitments, including those specified in SES Standards 1 and 5, and others 
related to respect for human rights and stakeholder consultation and engagement) to consult with 
potentially impacted stakeholders to understand actual and potential adverse impacts, and to 
identify, with input from these stakeholders, new measures that would respond to these potential 
impacts and adequately redress harms.  UNDP BiH did not meet this requirement – it did not 
adequately interview farmers to understand actual and potential impacts, and it did not identify 
measures that responded to these impacts.  As reflected in brief surveys taken after the project 
was concluded, most farmers who had received contaminated seedlings were dissatisfied.  
Equipment or new seedlings provided did not provide adequate redress for harms for most 



farmers interviewed by SECU. It is likely that at least some farmers not interviewed by SECU feel 
the same. 

 

190. In addition to not adequately developing an understanding of harms and consulting with 
beneficiaries, UNDP BiH did not adequately provide to beneficiaries information and capacity 
building that would reduce uncertainties and enable them to understand what was unfolding and 
how best to proceed.     
 

191. Such consultations would have enabled UNDP BiH to better understand that, in meeting project 
criteria for prepared land, water, and roads, many farmers assumed both short-term costs and 
long-term obligations (financial and otherwise) that were not remediated by new raspberry 
seedlings or equipment at the value of seedlings. 
 

192. If the SES and SESP had been properly applied to the February 2016 project revision, UNDP BiH’s 
response likely would have included greater attention to the financial outlays, expended efforts, 
and personal costs to farmers (outlined in para. 5 in the Overview, and in Annex I) in defining 
“impacts” to be addressed by UNDP BiH’s failure to ensure that secured seedlings were not 
contaminated.  UNDP’s Social and Environmental Standards provide more detail for UNDP BiH 
staff to consider how best to consult beneficiaries, understand their concerns, and otherwise 
ensure respect for rights when responding to the impacts suffered.   

 
f) Finding: UNDP BiH has not adequately monitored the impacts of the raspberry seedlings or the current 

status of the farmers’ livelihoods as they relate to the consequences of the seedlings. 
 

193. UNDP BiH has not been adequately monitoring the status of the beneficiaries and their farms, and 
has failed to provide the technical expertise needed to support farmers in their efforts to 
successfully produce raspberries.  
 

 

194. Recommendation 1. To ensure consistency with UNDP’s social and environmental commitments 
related to human rights and stakeholder engagement in the BiH Flood Response Project, 
specifically SES Standards 1, 5, and requirements for respect for human rights, UNDP BiH should 
take the following measures:   
 
i. Secure independent plant pathology experts to survey project beneficiaries, particularly 

those who have had problems with Polka and/or Meeker plants, to understand how each 
has been impacted and/or economically displaced by UNDP’s raspberry-related activities 
and whether he/she is at least as well off as he/she was prior to receiving raspberries from 
the Flood Response Project.   Although soil testing is prohibitively expensive, an agronomist 
or plant pathologist can examine plants (when they’ve been planted) to visually inspect for 
galls or signs of fungi that could have been introduced through the contaminated plants. An 
expert can also determine if farmers appear to have the knowledge and capacity needed to 

VI. Recommendations 



address problems and successfully produce raspberries. Consistent with SES Standard 5, 
reach mutual agreement with farmers on a plan to assess and resolve impacts.  

 
ii. Ensure that farmers have access to independent and reputable expertise necessary to 

understand and respond to their raspberry-related issues in connections to the Flood 
Response Project (and any other UNDP-supported activity), and to increase their chances of 
successful harvests.  
 

iii. Relatedly, to the extent UNDP BiH is relying on expertise/support from local government 
agencies to assist farmer efforts to advance raspberry harvest and otherwise address 
potential land contamination issues facilitated by UNDP BiH, ensure that these local 
agencies have the necessary financial and technical support to help these farmers, i.e., that 
local agencies have support necessary to help farmers address harms identified as a result of 
UNDP-supported activity. 
 

195. Recommendation 2. To ensure consistency with Bosnia’s legal framework, UNDP BiH should take 
the following measures:  
 
i. Ensure that in the context of the BiH Flood Response Project, domestic agriculture 

inspection agencies and other local relevant officials are apprised of the current status of 
the situation with local farmers and UNDP BiH responses to any concerns.  

 
Recommendations for Future Projects in BiH (and Country Offices elsewhere) 
 

196. Recommendation 3. To ensure compliance with SES requirements related to Bosnia’s legal 
frameworks, UNDP BiH should take the following measures:  
 
i. (1) Understand and apply the domestic legal framework relevant to a given UNDP activity; 

(2) Communicate with regional and national government agencies about UNDP activities 
relevant to their mandate; and (3) Collaborate with other UN entities with relevant 
expertise, particularly in the context of activities such as agriculture for which UNDP has 
limited in-house technical expertise. 
 

197. Recommendation 4.  To ensure compliance with SES requirements in the context of procurement 
activities, UNDP BiH should take the following measures: 
 
i. Ensure that Invitation to Bid requirements address social and environmental concerns, and 

are applied by UNDP and/or independent experts hired by UNDP to ensure compliance with 
UNDP standards, i.e., not vendors. 
 

ii. Ensure that, for future projects and programmes, entities on whom UNDP is relying to fulfill 
specific project roles, e.g., Jaffa and Intersped, are legally bound to fulfill their duties, 
comply with UNDP rules and procedures, and are financially and legally accountable to 
UNDP. 
 



198. Recommendation 5.  To ensure compliance with UNDP SES requirements related to human rights 
and stakeholder engagement:   
 
i. As part of the project screening process, engage potential project beneficiaries in 

discussions related to social and environmental risks, measures necessary to respond to 
these risks, and ensure project activities are most responsive to needs and concerns. 
 

ii. For UNDP activities for which harms have been identified, immediately inform project 
beneficiaries of potential risks, and engage them in discussions related to measures to 
respond to those risks.  Secure independent scientific expertise, as necessary, to provide 
UNDP and beneficiaries with information needed to make informed decisions. 
 

iii. Relatedly, ensure timely and responsive communication with beneficiaries who inquire with 
concerns or questions regarding potential risks. 
 

iv. Ensure that ‘substantive revisions’ to projects, as defined in the POPP, are reflected in 
updated project documents and, when appropriate, screen new project activities for social 
and environmental risks using the Social and Environmental Screening Procedure, and apply 
risk mitigation measures. 
 

 

Annex I – Indicative Estimates of Financial and Related Impacts to Beneficiaries 
 
This Annex describes potential financial and related impacts to beneficiaries participating in the project, 
and includes comments made by beneficiaries to SECU relating to such impacts. 
Costs associated with financial impacts were estimated, when possible, given information available to 
SECU, including information from complainants, an independent trade association leader, and 
independent corroboration sources from the FAO and other online resources.  These estimations were 
prepared only to provide a sense of the scope of financial and related harm.    
Financial and related impacts include to the following 
 
Quotations from Beneficiaries Interviewed by SECU – Describing Impacts 

How have these events impacted you, your land, and your family? 

This impacted us very badly. I invested a lot of effort. I installed irrigation, took a loan to buy sticks, wire. 
I spent 2 years digging and plowing it’s a catastrophe. I also took a loan for 3000m2 worth of 
raspberries. This loan was 10,000 marks with an interest rate of 17%. I can prove this to you. Please 
kindly visit me on the spot. My family is very dissatisfied. I also had to buy a plot of land and adapted 
that plot for agricultural purposes which was a significant investment. I am disappointed with UNDP 
Sarajevo because I feel great pressure from them because I prepared a lawsuit due to the contamination 
of soil, for the lost income for the past 2 years. Instead of receiving 4000m2 worth of raspberry 
seedlings for which I prepared the land I received 3000m2 worth of raspberry seedlings. 1500m2 for 
polka, 1500m2 for meeker. Meeker only was successful in 1% of the cases and I do not trust anyone. 

VII. Annexes 



What do to do with the Meekers that I received in April 2017? The land is sitting fallow. Due to mistrust, 
I’m no longer willing to accept seedlings because all the previous seedlings have fallen through. Also 
what has fallen through is all my efforts and labor around the seedlings. I planted 1500m2 of meeker 
and 1500m2 of Polka. 

We spent money and time. I spent 1000 marks from my family's savings to prepare the land and to 
plant, and in the end I did not receive anything. I planted 900m2 of Polka and 1000m2 meeker. 

By receiving contaminated seedlings I was personally insulted and degraded because a good quality 
program of UNDP was not successfully implemented, thus the economic support to me as the producer 
lacked. Despite losing money and time due to the lack of success of the program, I'm personally grateful 
to the UNDP organization 

We spent time and money in 3 years to prepare the land. We spent over 5000 marks. I needed to bring 
the water to the plot, we've been planting and pulling for 3 years and in between preparing the land by 
plowing, finely cutting the land, etc. We deal only with agriculture and live off agriculture so I believe I 
had losses during these 3 years. If I were to plant grains I would have also had losses. Nobody works in 
my family, and this really impacted us hard - both financially, psychologically, and physically because we 
spent a lot of time and money and effort. If it happens that our land is contaminated I believe we are at 
a grave loss. 

What to do with the Meekers that I received in April 2017? The land is sitting fallow for the past 2 years 
and I have nothing from the land. Due to mistrust, I’m no longer willing to accept seedlings because all 
the previous seedlings have fallen through. Also what has fallen through is all my efforts and labor 
around the seedlings. I planted 1000m2 of meeker and 1000m2 of Polka. 

I planted polka on 1500m2 and meeker on 1500m2. This impacted my family negatively. I would like to 
thank UNDP HQ. I took up a loan to adapt the land as well as other equipment, all valued at 3000 marks. 
I’m paying my installment for the loan, but I have no use for the land. 

I planted polka on 1,500m2 and Meeker on 1,500m2. Where once was polka now I planted meeker in 
which we invested 3000 marks and not sure whether it will yield. I also wasted 2 years of my labor.  

I have invested 3000 marks. We’ve been plowing, cutting the grass, irrigating the plot of land for the 
past 2 years, and I’ve yet to see whether I will have any yield. 
 

Badly. We prepared everything but there was no profit 
 



These events have taking up our money and time and caused us stress. The situation was tense, 
information was lacking, and there were imprecise and unreliable - which resulted in us being confused. 
This is why we accepted one of the compensation offers, without knowing what will happen with the 
land in the future. We opted for equipment we were not sure what was happening with the land. The 
lack of income, the maintenance costs, and the land leasing costs negatively impact us and make our 
financial situation much more difficult. 

These events had catastrophic consequences, both physically, psychologically and above all financially 
because I'm still paying the land as I am bound by a contract.  
 

I planted 4kM2 and I had nothing out of that. I took up 3 loans, and my wife 1 loan. This year the ice, 
cold, drought, and the price impacted the yield and income. This has resulted in issues I have with the 
owner of the land. It also resulted in negative publicity because I couldn't sell any of my own seedlings. 

Bad experience, resulted in bad family situation and numerous arguments, and impacted our finances 

I invested 1,200 Bosnian Marks. And I am disappointed. I also invested my labor which was all for 
nothing. The meeker variety was not 100% pure. It was a mix of 3 varieties that are now drying out.  

It was very difficult for me. I did not know what to do. We were not correctly informed what to do. We 
lost lots of money, lots of effort and labor. I haven't had any income or profit in these 3 years from these 
raspberries. Meeker variety was also very weak. We are very damaged.  
 

 

Financial impacts associated with securing but not fully utilizing land needed for the project 
 
As noted in the report, the nearly 400 project beneficiaries were required to secure at least 2000-4000 
m2 of land near a water source and road, and most secured 2000-3000 m2 to grow both Polka and 
Meeker seedlings.  The estimated market price for 1000m2 of farmable land (known locally as a 
decare/dulum) near a good water source is approximately 50 Euros/year (US$58/year) 
As noted in the interview, most of the beneficiaries interviewed by SECU (and likely many of the 400 
other beneficiaries) made arrangements with other land owners to meet the land, water, and road 
requirements. A few had formal leases, while many had other arrangements. 
  
Many of those interviewed indicated they are now unable to meet their commitments under their 
arrangements for land because they were not able to receive Polka seedlings from UNDP soon after 
contamination was identified, and later (1) opted for equipment (at the same value as replacement 
seedlings, approximately $US300-400) and did not plant on land from which contaminated seedlings 
were pulled, or (2) opted for equipment but secured raspberry seedlings elsewhere (likely in the Fall of 
2016 or later) but are now experiencing a much lower yield than expected, or (3) secured raspberry 
seedlings from UNDP but are experiencing a much lower yield than expected. Beneficiaries in the last 
two categories – with low yield – likely do not have the technical capacity to determine if this low yield is 
related to soil contamination, disease, or simple inexperience – and, more importantly, how to approach 
managing the soil and plants to obtain successful raspberry harvests.  As noted in the report, 
beneficiaries were required to have little or no experience with raspberries, and, so, have relatively little 
capacity to respond to challenges.  In interviews with SECU, almost all of the beneficiaries bemoaned the 



lack of access to experts to assist a diagnosis of, and response to, problems.  As indicated in the 
Overview, agronomists were no longer on contract with UNDP after October of 2016.  Many of the 
beneficiaries who planted and pulled contaminated seedlings but were not interviewed by SECU likely 
are facing similar challenges. 
 
There are more than 100 beneficiaries who secured contaminated seedlings, returned these seedlings 
without planting them, and were unable to secure new Polka seedlings immediately from UNDP.  No 
more than 24 of these ultimately accepted new Polka seedlings from UNDP; the rest opted for 
equipment.  These beneficiaries may also be challenged to meet financial and other commitments for 
reasons similar to those listed above – they may not have planted any new seedlings and/or may be 
experiencing challenges successfully producing raspberries (Polka, Meeker, or other variety). 
 
Financial impacts related to costs associated with preparing the land to grow raspberries 
Many beneficiaries interviewed by SECU indicated that the ‘new’ land they had to secure to meet 
project requirements was not crop ready – much of the land was under grass at the time it was 
obtained.  Beneficiaries had to pursue the activities described in the chart below, at the indicated costs, 
to ready this land.  
 
It is likely that many of the other beneficiaries assumed these same costs and, like the interviewees, 
have had only limited success planting on this land e.g., success only with the Meekers.   
 

Activity/Goods Per Decare/Dulum 
(1000m2) 

Notes 

   

Tractor rental for plowing and 
finely chopping soil 

45-50 Euros 50 BAM per 1000m2 x two visits, one 
for the plowing, one for the chopping 

Labor costs to prepare soil (plowing 
and finely chopping)* 

90 Euros 3 people for 1 day 

Fertilizer (purchase and transport) 100-163 Euros Depending on quality of fertilizer used. 
More expensive for manure fertilizer. 

Wooden Pegs and Wires 10 Euros  

Labor to mark rows* 30-100 Euros Depending on how much marking is 
needed.  

Labor to fertilize land* 90 Euros Approximately 3 people for 1 day 

Insecticide 10 Euros  

Labor Preparing Irrigation / Canals* 180 Euros Approximately 3 people for 2 days 

Labor to plant seedlings*,** 90-150 Euros Approximately 3 people for 1 day 

   

   

 Total estimated costs 
incurred per decare 
per farmer:  
Farmers who 
planted seedlings: 
645–843 Euros 
Did not plant 
seedlings: 

 



555-693 Euros 
 
 

  * Average labor costs per worker are 
30 Euros per day. 25 for the labor, 5 for 
the food and drink customarily 
provided. 
**Only applicable to the 81 farmers 
who planted the contaminated 
seedlings 
 

 
The above costs could be considered ‘reliance costs’ - costs incurred relying on the expected delivery, 
planting, and successful harvesting of raspberries that ultimately never came to fruition.  
 
Financial impacts related to opportunity costs – opportunities foregone – and other costs 
 
While beneficiaries were spending time, money, and other resources pursuing raspberries farming, they 
were foregoing other opportunities – money-making opportunities as well other activities - resources, 
and money. While beneficiaries could not reasonably count on successful raspberry production, they 
could reasonably count on UNDP to take all prudent measures necessary to support that success, 
including measures to meet UNDP and domestic plant health standards.  Another less tangible cost 
related to outstanding financial commitments includes tensions created among community members 
when beneficiaries were/are unable to pay outstanding loans to their neighbors, and tensions created 
within families.   
 

 
  



 
Annex II, Excerpts from UN Office of the High Commissioner for Human Rights Documents   
 
From ‘Land and Human Rights, Standards and Applications’ prepared by the UN Office of the High 
Commissioner for Human Rights,’ http://www.ohchr.org/Documents/Publications/Land_HR-
StandardsApplications.pdf: 
 
p. 6: ‘There are no commonly accepted definitions or terminology in the context of land tenure. For the 
purpose of this publication, the following definitions and terms are us
understood as the relationship, whether legally or customarily defined, among individuals… with respect 
to land. In broad terms, land tenure systems determine who can use what resources for how long and 
under what conditions. Formal ownership/land title recognized under statutory law is not the only form 
of land tenure. The concept of land tenure encompasses a wide range of other forms of tenure, 
including rental, occupation, …, or use of land for gathering resources (e.g., water, f
Access to, use of and control over land refer to various aspects of land tenure. Access to and use of land 
represent the opportunities for temporary or permanent use and/or occupation of land for … productive 
activities, use of land-based resources, … and other activities...Therefore, land tenure security can be 
understood as certainty for the recognition and protection of a person’s right to land, especially in the 
event of specific challenges. At a minimum, land tenure security should protect occupants/users 
against… threats related to land regardless of the type of tenure. In this context, land tenure security 
can be viewed as the degree of confidence individuals and groups enjoy in maintaining access to, use of 
and control over land.’ 
 
From the ‘human rights analysis of land-related issues’ prepared by the UN High Commissioner for 
Human Rights,’ http://www.un.org/ga/search/view_doc.asp?symbol=E%2F2014%2F86: 
 
Para. 29, ‘Everyone has the right to an adequate standard of living and for his or her family, including 
food, housing and water, and to the continuous improvement of living conditions. In certain 
circumstances, land may be an essential element for the improvement of living conditions’ including the 
following citation: See Universal Declaration of Human Rights, art. 25, and International Covenant on 
Economic, Social and Cultural Rights, art. 11.1. See also Committee on Economic, Social and Cultural 
Rights general comments No. 4, para. 8, No. 12, para. 12, No. 14, para. 27, and No. 15, para. 16 (d)….’ 
 
Para. 63, ‘Pursuing a human rights-based approach to land issues enables rights-holders to 
claim their rights while simultaneously enjoining duty-bearers – mainly States, but also non-State actors 
including business enterprises and international organizations – to comply with their obligations and 
responsibilities.’ 
 
Para. 64, ‘A human rights-based approach allows for an analysis of the needs of the most 
vulnerable and an assessment of the impact of the interventions undertaken. Policymakers are better 
able to target interventions and to achieve more equitable results on land issues and land management 
policies. In order to ensure the full enjoyment of rights related to land, duty-bearers need to set up 
mechanisms for participatory monitoring of the implementation of relevant laws and policies, as well as 
for access to justice and remedies. The application of human rights-sensitive indicators further inform 
this analysis, assessment and monitoring.’ 
 
Para. 65, ‘Involving the rights-holders in this process enables them to assume ownership, 
which contributes to the sustainability of programmes, policies and strategies. This 



approach leads to better results in development efforts and is useful for building the 
capacity of prime actors on land issues, while strengthening social cohesion by securing social and 
political consensus in the long term.’ 
Annex III – Photos  

Photos of Pulled Raspberries at the Supplier’s Nursery in Poland 

 

 



 

Photos of one of the Supplier’s Trucks with the Raspberry Seedlings Stored Inside

 



 

  



 

Photo of Text Messages between one of the UNDP Agronomists and the Complainant  

  



Annex IV - Plant Pathology / A. Tumefaciens Experts Interviewed 

1. Associate Professor, Biology, CUNY-Brooklyn College 

a. Ph.D. Yale University, Cell Biology 

b. His lab studies A. tumefaciens 
 

2. Assistant Professor, Plant Pathologist, Cornell University College of Agriculture and Life Sciences 

a. Doctorate, University of California; Master of Science and Bachelor of Science, 

University of Arizona 

b. Leads a research program focused on bacterial-plant interactions 
 

3. Senior Instructor II, Department of Botany and Plant Pathology, Oregon State University 

a. M.S., University of Wisconsin – Madison 

b. Description of Research: Diagnostic techniques, etiology of new diseases. Since 2002 we 

have had on-going research projects looking at detection, epidemiology, and 

management of disease of ornamentals due to Rhodococcus 
fascians and Agrobacterium tumefaciens. 

 

4. Faculty of Agriculture and Food Science, University of Sarajevo 

a. Ph.D., University of Sarajevo 

 

5. Faculty of Agriculture and Food Science, University of Sarajevo 

 


