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MEMORANDUM 
   

 
 
 

 
COMPLIANCE REVIEW PHASE 

 
 

FROM: Werner Kiene, Chair of the Compliance Review Panel 
TO: Board of Executive Directors and the President of the Inter-American 

Development Bank, Requesters, Borrower, Executing Agency, Panel 
Members 

VIA: ICIM Executive Secretary 
CC: ICIM Records, Project Ombudsperson, Panel Members 
REFERENCE: Case CR-MICI001-2011 
PROJECT: Electric Interconnection System for the Central American Countries  
 (SIEPAC), 1908/OC-CR 
COUNTRY: Costa Rica 
DATE: January 23, 2012 
 
 
 
1. Summary 
 
In line with the Policies of the Mechanism and without any judgment on the merits of 
the complaint, the Request is NOT ELIGIBLE for a Compliance Review by the Panel. The 
reasons for this determination are summarized in Section 5.1. 
 

 
1.1. On December 20, 2010 Yamileth Román Segura in representation of the SIEPAC-La 

Alfombra Committee1 (Hereinafter the Requesters), sent the Request for an 
investigation to the Independent Consultation and Investigation Mechanism (ICIM).2 In 
subsequence statements the Requesters allege that the Inter-American Development 
Bank (IDB) failed to comply with its Environment and Safeguards Compliance Policy 
(OP-703) in the design and preparation of the Project of the Electric Interconnection 
System for the Central American Countries (SIEPAC) (hereinafter the Project). The 
Requesters were concerned about the environmental and social impacts of some of the 
Project’s sites that include construction of transmission lines. They proposed alternative 
routes to mitigate the Project’s alleged negative impacts and the harm (e.g. erosion, loss of 

                                                           
1 La Alfombra community is located in the Baru District of Costa Rica, which consists of 22 communities.   
2 The terms: Mechanism, MICI, ICIM, Management, Executive Secretary, Project Ombudsperson, Panel, Mechanism Policy, 
Eligibility, Consultation Phase, Assessment and any other relevant term in this memorandum shall have the meaning assigned to 
them in the Independent Consultation and Investigation Mechanism (ICIM) Policy approved on February 17, 2010.  
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biodiversity, loss of livelihoods and reduction of income from ecotourism) they fear to 
experience from those impacts.  

 
1.2. The Request was declared eligible for a Consultation Phase exercise on April 8, 2011. 

After initial consultation efforts, the Project Ombudsperson saw a need to terminate the 
process since conditions for a constructive dialogue had ceased to exist: There were 
irreconcilable positions among the parties and an open third parties’ judicial case came 
to the attention of the Project Ombudsperson and her team.3 As per Article 41 of the 
ICIM Policy, upon Request of the Requesters, the case was transferred to the Compliance 
Review Panel.  

 
 
2. The Project 
 
2.1. The Project includes the construction of a regional system of electric transmission lines 

(Electric Interconnection System for the Central American Countries - SIEPAC) that is 
estimated to cost four hundred and ninety-four million dollars (US$494.000.000).4 The 
Executing Agency for the total Project is the Empresa Propietaria de la Red, S.A. (EPR) 
with its Headquarters located in Costa Rica. The EPR was created to implement the 
Project that involves stakeholders from six Central American countries.5 Electricity 
Companies participating from Costa Rica, El Salvador, Guatemala, Honduras and Panama 
are actively engaged in the execution of the Project.  
 

2.2.  IDB’s overall investment to this regional Project was through twelve national 
investment loans totaling an estimate of two hundred and forty million dollars 
(US$240.000.000). It includes resources made available in the context of a Conditional 
Credit Line for Investment Projects (CCLIP). The Project was originally approved in 1997 
and reformulated in 2001. In 2007, the IDB approved its financing of the Costa Rican 
portion (1908/OC-CR).  

 
2.3. The borrower for the Costa Rican portion of the Project is the Instituto Costarricense de 

Electricidad [Costa Rican Electricity Authority] (ICE). The Republic of Costa Rica made a 
guarantee available to ICE. 

 
 
 

                                                           
3 See the SIEPAC Assessment Report of the Project Ombudsperson of Independent Consultation and Investigation Mechanism, 
Section 3.1, page 28, Case CRMICI001-2011.  
4 The IDB’s disbursements processing for this Project has been completed. 
5 The SIEPAC line is currently under construction in the six countries, with the following status as of 30 May 2010: 88.3% complete 
in Guatemala, 92.7% complete in El Salvador, 89.2% complete in Honduras, 90.7% complete in Nicaragua, and 85.4% complete in 
Costa Rica. The line is 100% complete in Panama. 
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3. ICIM actions thus far 
 

3.1. Information available to the Panel shows that prior to sending the Request to the ICIM, 
the SIEPAC-La Alfombra Committee contacted the project team and the Executing 
Agency in an effort to convey the Committee’s concerns regarding the environmental 
and social impacts of the Project’s Tranche 17 that is in the area where the Requesters 
live. Their aim was to reach agreement on locating the transmission lines that they 
considered less harmful to their livelihoods.  
 

3.2. Since they were not satisfied with the outcomes of their interactions, the Requesters 
addressed their concerns to ICIM on February 2, 2011.  The Project Ombudsperson 
declared the Request eligible on April 8, 2011.  

 
3.3. During the initial consultation efforts, the Project Ombudsperson saw a need to 

terminate the process since conditions for a constructive dialogue had ceased to exist: 
There were irreconcilable positions among the parties and an open third parties’ judicial 
case came to the attention of the Project Ombudsperson.6 

 
3.4. The Request was transferred to the Compliance Review Panel as requested by the 

Requesters on December 16 2011.7 
 
 
4. Harm and Compliance Issues of the Request  
 
4.1. Pursuant to Section 55 of the ICIM Policy, the Panel Chairperson reviewed the issues that 

led to the Request,  the reasons for eligibility for a Consultation Phase,8 and the facts 
underlying the termination of the Consultation Phase. Based on this review, the Panel 
concludes that the Requesters’ statements of feared harm and allegations of the Bank’s 
possible non-compliance with its own Environment and Safeguards Compliance Policy 
(OP-703) could be clarified by a Compliance Review. On the other hand, the Panel 
concluded that, in line with Section 37 (i) of the ICIM Policy, the existence of a case 
before domestic courts would make such a Review not advisable at this stage.  
 
 
 
 

                                                           
6 See the SIEPAC Assessment Report of the Project Ombudsperson of Independent Consultation and Investigation Mechanism, 
Section 3.1, page 28, Case CR-MICI001-2011.  
7 While the Consultation Phase aims to provide an opportunity for applying consensual and flexible approaches to address the 
concerns of a party, the Compliance Review Phase’s purpose is to verify whether any of the issues raised could have been caused 
by non-compliance with IDB Relevant Operational Policies. See paragraphs 38 and 53 of the Policy Establishing the Independent 
Consultation and Investigation Mechanism of the Inter-American Development Bank (IDB). 
8 See the Consultation Phase Determination of Eligibility of April 8, 2011, Case CR-MICI001-2011. 
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5. Eligibility Determination 
 
5.1. The results of the Eligibility Review are summarized in the following table: 
 

 
Eligibility Analysis 

 

ELIGIBILITY CRITERIA FOR A 
COMPLIANCE REVIEW PHASE 

(as specified in relevant sections of 
the ICIM Policy) 

 

THE 
PANEL’s 

DETERMI-
NATION 

 

 

COMMENTS 

 

56.a) The names and contact 
information for the Requesters are 
available; 

YES ICIM files contain information on names and 
contact of the Requesters. 

56.b) The names and contact 
information for the Representative, if 
any, and proof of the authorization 
are available; 

YES The Requesters reside in Costa Rica. In addition, the 
Requesters provided to the ICIM proof of 
representation. 

56.c) The Bank-Financed Operations 
at issue has been identified; 

YES The project is “Electric Interconnection System for  
the Central American Countries (SIEPAC)”   
(1908/OC-CR). 
 

56.d) The Requesters resides in the 
country where the relevant Bank-
Financed Operation is or will be 
implemented (or a qualified 
Representative has been appointed); 

YES The Requesters reside in Costa Rica.                                                                                                                                                                                                                                                                                                                                                       

56.e) None of the exclusions set forth 
in Section 37 applies; 

Partially  Exclusion 37 (a) does not apply: The Bank is 
responsible for the actions that are subject to the 
Request though co-financiers share in this 
responsibility. 
Exclusion 37 (b) does not apply: The Request 
focuses on the Bank’s omission in securing 
adherence to its Operational Policies. It does not 
relate exclusively to the laws, policies or regulations 
of the Government and the executing agencies. 
Exclusion 37 (c) does not apply: The Request deals 
with issues arising from an Operation that is 
supported by the Bank together with co-financiers. 
The Requesters are concerned about the 
environmental and social impacts of some of the 
Project sites and the harm (e.g. erosion, loss of 
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biodiversity, loss of livelihoods, and reduction of 
income from ecotourism) they fear from those 
impacts.  
The Requesters’ concerns are plausible and may be 
subject to Bank’s Operational Policy on 
Environment and Safeguards Compliance  
 Exclusion 37 (d) does not apply: The Request does 
not address procurement issues 
Exclusion 37 (e) does not apply: There has not been 
a previous Review on the same matter. 
Exclusion 37 (f) does not apply: The Request deals 
with a recently approved Operation. 
Exclusion 37 (g) does not apply: The Request deals 
with operational issues germane to the Mandate of 
the ICIM and is not subject to review by other 
bodies of the Bank. 
Exclusion 37 (h) does not apply: The Request deals 
with feared or actual harm to the livelihood of the 
Requesters and has not been submitted to gain a 
competitive business advantage 
Exclusion 37 (i) does apply:  The Panel confirmed 
the existence of legal proceedings before Costa 
Rican courts involving similar allegations. While 
these litigations are not directed against the Bank 
and its compliance with IDB Operational Policies, 
the Panel determined that, in line with Section 37 
(i) of the ICIM Policy, a Compliance Review would 
make such a Review not advisable.    

56. f) the Requester has reasonably 
asserted that it has been or could be 
expected to be directly, materially 
adversely affected by an action or 
omission of the IDB in violation of a 
Relevant Operational Policy in an 
Bank-financed Operation and has 
described in at least general terms the 
direct and material harm caused or 
likely to be caused by such action or 
omission in the Bank-financed 
operation 

 
 

YES 

The Panel established that the Requesters’ 
statements of their concerns amount to direct and 
material harm and allegations of the Bank’s possible 
non-compliance with its own Environment and 
Safeguards Compliance Policy (OP-703) are 
plausible.  
 

56.g) With respect to an issue raised 
in the Request, a Compliance Review 
may assist in determining whether 
(and if so, how and why) any Bank 
action or omission, in respect of a 
Bank-Financed Operation, has 

YES The Panel established that the Requesters’ 
statements of feared harm and allegations of the 
Bank’s possible non-compliance with its own 
Environment and Safeguards Compliance Policy 
(OP-703) could be clarified through a Compliance 
Review. 
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6. Conclusion 
 
6.1. In line with the Policies of the Mechanism and without any judgment about the merits of 

the Request, the Panel deems the Request non-eligible for the Purposes of a 
Compliance Review. 

 
7. Processing of the Eligibility Determination 

   
7.1. As per the Mechanism’s Policy, Paragraph 55, the Executive Secretary will notify the 

Requesters, the Board, the President, Management and the Project Executing Agency or 
Borrower on the contents of this memorandum and post the notice of registration on the 
Registry within 5 business days of distribution to the Board.  
 

 
Werner Kiene 

Chair of the Compliance Review Panel 

resulted in non compliance with a 
Relevant Operational Policy and 
direct, material adverse effects 
(potential or actual) to the 
Requesters; and 
 
56. h) The Requesters have taken 
steps to bring the issue to the 
attention of Management. The Panel 
Chairperson shall consult with 
Management as to its response and if 
Management is involved in 
addressing the concerns raised, the 
Panel Chairperson shall allow forty-
five (45) calendar days from the date 
of receipt by the Executive Secretary 
of the Request for purposes of the 
Compliance Review before it is 
deemed eligible. The Panel 
Chairperson may waive this 
requirement in his or her discretion if 
the 45-day period has been invoked 
by Management during the 
Consultation Phase. 

YES There have been interactions between the 
Requesters and Management. They include 
exchanges of e-mails, letters and studies.   
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