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ELIGIBILITY DETERMINATION MEMORANDUM  

CONSULTATION PHASE 

To: Requester, Board of Executive Directors, President of the Bank, 
Country Office, Project Team, Borrower, and Executing Agency. 

From:   Eligibility Committee for the Consultation Phase 

Via:   Victoria Márquez-Mees, Executive Secretary 

Cc:   Independent Consultation and Investigation Mechanism 

Reference: MICI-AR-2013-069. Sustainable Urban Environmental 
Management Program for the Reconquista River Basin – Province 
of Buenos Aires (AR-L1121) 

Country:  Argentina 

Date:   6 December 2013 

I. EXECUTIVE SUMMARY 

1.1 On 21 October 2013, a Request1 was received relating to the Sustainable Urban 
Environmental Management Program for the Reconquista River Basin 
(AR-L1121). The Request, which was submitted by Mr. Francisco Javier 
Amorrortu (the sole Requester), alleges that (i) the Bank failed to comply with 
environmental procedures established under Argentine law; (ii) the institutional 
capacity of the Comité de Cuenca del Río [River Basin Committee] (COMIREC) is 
weak; and (iii) the IDB reports lack sufficient technical foundation (Annex 2, 
Original Request). 

1.2 The first phase of the Sustainable Urban Environmental Management Program for 
the Reconquista River Basin (AR-L1121) is a sovereign-guaranteed loan operation 
for US$230 million. Its objective is the environmental rehabilitation of the 
Reconquista River Basin, which is located adjacent to the City of Buenos Aires and 
the Greater Buenos Aires metropolitan area. The Program has two components. The 
first will finance water and sanitation infrastructure works, urban drainage, the 
removal of solid waste and industrial effluents, access roads, and urban amenities. 
The second will finance feasibility studies, the preparation of a river basin 

                                                           

1 The terms Mechanism, Management, Executive Secretary, Project Ombudsperson, Panel, Mechanism 
Policies, Eligibility, Consultation Phase, Assessment, Executing Agency and any other relevant term 
contained in this memorandum will have the meanings assigned to them in the Policy establishing the 
Independent Consultation and Investigation Mechanism (ICIM) approved on 17 February 2010 and 
available at the following address: www.iadb.org/mici.  
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management program, and support for institutional strengthening of the institution 
responsible for basin management.2  

1.3 As of the date of this determination, this category “A” operation3 is in preparation. 
According to information received by Bank Management, it is expected to be 
submitted to the Board of Executive Directors in the first half of 2014.4  

1.4 The Eligibility Committee for the Consultation Phase is responsible for determining 
eligibility for the Consultation Phase in accordance with the ICIM Policy 
(document GN-1830-49) and the transition plan approved by the Board of 
Executive Directors5 (see Section II). The Committee has analyzed the 
documentation received, as well as that submitted by the project team, and 
concludes based on this that this Request is not eligible for the Consultation Phase, 
as it does not meet the requirements established in subsections (f), (g), and (e) of 
paragraph 40 of the ICIM Policy. 

II. TRANSITION PLAN FOR THE CONSULTATION PHASE AND ITS 

IMPLICATIONS FOR THE ELIGIBILITY DETERMINATION PROCESS 

2.1 The eligibility determination process for the Consultation Phase is based on 
paragraphs 37 and 40 of the current ICIM Policy (document GN-1830-49). 

2.2 However, in January 2013, based on the findings and recommendations of an 
evaluation report prepared by the Office of Evaluation and Oversight (OVE), the 
IDB’s Board of Executive Directors made the decision to launch a process of 
adjustment to the ICIM Policy and the structure of ICIM operations, with the aim of 
strengthening the Mechanism and ensuring its more effective and efficient 
management. 

2.3 In particular, changes in human resources led the Board to mandate the introduction 
of transitional operating arrangements starting on 1 September 2013 (and remaining 
in force until the revised ICIM Policy is introduced). Under these arrangements, 
determination of Request eligibility for the Consultation Phase is the responsibility 
of an Eligibility Committee consisting of the Executive Secretary and the two case 
officers of the Consultation Phase team. This eligibility determination was carried 
out as mandated under the transition plan and in accordance with the provisions of 
current ICIM Policy relating to this phase. 

 

                                                           

2  Cf. Project Profile, Inter-American Development Bank, 12 August 2011. 
3  Idem. 
4  This information was received by the ICIM in a videoconference with the project team on 6 November 

2013. 
5  Minutes of the 24 June 2013 meeting of the Organization, Human Resources, and Board Matters 

Committee, approved by the Board of Executive Directors on 10 July 2013. 
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III. THE PROGRAM6 

3.1 The Sustainable Urban Environmental Management Program (AR-L1121) is an 
investment loan operation for US$230 million in the water and sanitation sector. 
The objective of the operation, currently in preparation, is to establish a 
comprehensive, sustainable, and participatory management model in the 
Reconquista River Basin.7 

3.2 The borrower will be the Province of Buenos Aires, with the sovereign guarantee of 
the central government. The executing agency will be the province’s Ministry of the 
Economy (through its Multilateral Lending Institutions Unit), under the technical 
supervision of the Ministry of Infrastructure of the Province of Buenos Aires. Other 
participating institutions include the Organismo Provincial para el Desarrollo 
Sustentable [Provincial Agency for Sustainable Development] (OPDS), and 
COMIREC,8 which coordinates interjurisdictional policies relevant to the basin. 

3.3 The program will be executed in three phases. The following components will be 
financed under the first phase:  

1. Implementation of a series of individually approved projects aimed at 
comprehensively addressing a number of basic infrastructure needs in the 
middle river basin. These will improve sanitary and environmental conditions 
in areas identified by the Province of Buenos Aires as critical;  

2. Implementation of the Comprehensive Management Plan for the Reconquista 
River Basin (PMICRR), which will prioritize river basin management 
activities related to the following needs: (i) water and sediment quality 
control; (ii) control of industrial pollution; (iii) removal and final disposal of 
solid waste; (iv) provision of basic water and sewage services; (v) treatment of 
household effluent; (vi) development of access roads for specific areas; and 
(vii) urban and public amenities, principally for recreation and leisure; and 

3. Support to COMIREC for consolidation of the institutional structure 
necessary to promote comprehensive management of the basin.9  

3.4 The second and third phases of the program will finance those investments defined 
and prioritized in the PMICRR and agreed with the main stakeholders for the river 
basin. The activities included in the PMICRR will support the comprehensive 

                                                           

6  This section is based on information from the project profile approved on 15 August 2011 and the draft 
Global Social and Environmental Impact Evaluation of July 2012 (available in the project section of the 
Bank’s website). 

7  Cf. Project Profile, Inter-American Development Bank, 12 August 2011. 
8 COMIREC was created in November 2006 by Decree 3002/06, issued by the provincial government. 

More information can be found at: http://www.comirec.gba.gov.ar/institucional/historia.php, last 
accessed: 6 December 2013. 

9  Cf. Project Profile, Inter-American Development Bank, 12 August 2011. 

http://www.comirec.gba.gov.ar/institucional/historia.php
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development of the river basin, and will be selected based on sociocultural, 
socioeconomic, and environmental criteria.10 

3.5 In accordance with the IDB’s Environment and Safeguards Compliance Policy 
(Operational Policy OP-703), the program was classified as a Category “A” 
operation. As it is a multiple works program, a specific environmental classification 
(agreed between the Borrower and the Bank) will be determined for each project. 
Before works commence on each project, the Borrower will submit an updated 
Social and Environmental Management Plan for each one to the Bank.11 

IV. THE REQUEST AND THE CONCERNS EXPRESSED THEREIN  

4.1 On 21 October 2013, the ICIM received a Request from Mr. Francisco Javier de 
Amorrortu (the Requester), an Argentine citizen with a National Identity Document 
issued by the Republic of Argentina. Mr. Amorrortu is the sole Requester.12  

4.2 The Request relates to the Bank-financed Sustainable Urban Environmental 
Management Program for the Reconquista River Basin – Province of Buenos Aires 
(AR-L1121).  

4.3 In the original Request and its supporting documentation, Mr. Amorrortu alleges 
that the Bank (and other institutions)13 failed in the case of operation AR-L1121 to 
observe the environmental procedures required under current Argentine law. In 
particular, he alleges that the IDB has not complied with “the Environmental 
Procedures laid out Article 12 of the General Environment Law 25675, which 
indicate that under the special law, the process must begin with a list of critical 
ecosystem and environmental indicators. These must guide preparation of the 
Environmental Impact Assessments (EIA) if the latter are to be anything more than 
siren songs. Thereafter, a public hearing must be carried out in accordance with the 
procedures included in Provincial Law 1356914 (which are completely different 

                                                           

10  The US$230 million loan operation (that is expected to be considered by the Board in the first half of 
2014) corresponds only to the first phase of the program. 

11 Cf. Global Social and Environmental Impact Evaluation, Sustainable Urban Environmental Management 
Program for the Reconquista River Basin – Province of Buenos Aires (draft subject to modification, July 
2012). 

12 The Requester had initially submitted the Request to the ICIM on 16 July 2013, but it was not processed 
as it had been submitted simultaneously to the Office of Institutional Integrity and the Requester stated 
that his intention was to submit it to that body. The Requester subsequently resubmitted his Request to 
the ICIM. After receiving clarification regarding the scope of the ICIM and its procedures, on 
21 October 2013 the Requester reiterated the Request and provided additional information. On 
31 October, an acknowledgment of receipt was sent to the Requester and the Request was registered 
under number MICI-AR-2013-069. 

13  Given the objective of this Memorandum, and the scope of ICIM authority, complaints regarding third 
parties will not be considered. 

14  Law 13569 establishes “the procedure that must be followed in carrying out public hearings called by 
the province’s executive or legislative branches.” 
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from those followed by COMIREC). A response must then be given to any 
comments (which, although not binding, must be included in the Environmental 
Impact Assessments pursuant to Article 9 of the Provincial Law). Lastly, the 
Determination of Environmental Impact must be issued, launching the 
administrative execution phase, which is where you enter the picture. Such 
considerations, prior to agreement on any loan, should include recognition of all of 
the codes, laws, and regulations that have been violated, leading to the ecosystemic 
disasters and environmental consequences that we now seek to remedy.”15 

4.4 In addition, the Requester expresses his concern regarding the preliminary 
verification of the PMICRR, which may not comply with the requirements of the 
“special law”.  

4.5 In relation to technical quality of the IDB’s environmental studies, the Requester 
alleges that there is a marked lack of technical evidence in the reports16 on the 
program. According to the Requester, complying with the “special law” would 
improve the quality of the Environmental Impact Studies through the use, for 
example, of critical ecosystem and environmental indicators that would provide the 
necessary technical foundation for these studies.17  

4.6 In relation to COMIREC, the Requester alleges that the Committee’s institutional 
status and human resource endowments are insufficient to adequately administer 
the environmental process required under the PMICRR.18  

V. ELIGIBILITY ANALYSIS FOR THE CONSULTATION PHASE 

5.1 During the eligibility phase conducted from 4 November to 5 December 2013,19 the 
Committee held a telephone conference with the Requester and a videoconference 
with the project team. These were supplemented by various communications aimed 
at gaining a full understanding of the Request and its connection to the program 
under consideration.20  

5.2 The eligibility analysis for the Consultation Phase is carried out based on the 
exclusion and eligibility criteria established in paragraphs 37 and 40 of the ICIM 
Policy, respectively. It involves a prima facie examination of the allegations 
contained in the Request in terms of their eligibility for review by the ICIM, in 

                                                           

15  Quote from Mr. Amorrortu’s original Request, dated 21 October 2013. 
16  The Requester refers to the following studies: The Global Social and Environmental Impact Assessment 

(EIASG) and the Environmental and Social Management Report (ESMR), both from July 2012. 
17  

Cf. Original Request, 21 October 2013. 
18  Idem. 
19  Given the volume of information submitted by the Requester, as well as the numerous legal proceedings 

that needed to be reviewed, the Eligibility Committee required an extension of 10 working days beyond 
the original determination date.  

20  The Committee held a teleconference with Mr. Amorrortu on 21 October and a videoconference with the 
project team on 6 November. Additional documentation was received from both parties via email. 
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accordance with its mandate (as established by the Board of Executive Directors). 
Under no circumstances do the analysis or the final determination constitute any 
judgment regarding the validity of the claims raised.  

5.3 In light of the foregoing, and as confirmed in Annex 1 of this Memorandum, the 
Request complies with the requirements set out in paragraph 40, subsections (a), 
(b), (c), (d), and (h). 

5.4 However, the Committee finds that the Request does not comply with the 
requirements set out in paragraph 40, subsections (f) and (g), or with a number of 
the exclusion criteria included in subsection (e). For the information of the 
concerned parties, the following are the reasons for the Committee’s finding that 
the Request does not comply with the requirements listed above: 

5.5 Paragraph 40, subsection (f) of the ICIM Policy establishes that “the Requester has 
reasonably asserted that it has been or could be expected to be directly, materially 
adversely affected by an action or omission of the IDB in violation of a Relevant 
Operational Policy in a Bank-Financed Operation and has described in at least 
general terms the direct and material harm caused or likely to be caused by such 
action or omission in the Bank-Financed Operation.” 

5.6 Given that the original Request did not contain information concerning any such 
effects or possible effects, the Committee requested additional information from the 
Requester, who submitted a large number of supporting documents (illustrations, 
videos, texts, hypertexts, maps, photos, etc.). However, after an analysis of these, it 
was not possible to identify the direct, materially adverse effects caused by the 
program, or their link to the Operational Policies.21 Indeed, when asked directly, the 
Requester emphasized his “right to report issues and bring cases before the 
courts.”22 In light of this, the Committee finds that the requirement under 
paragraph 40, subsection (f) has not been fulfilled. 

5.7 Paragraph 40, subsection (g) establishes that the parties must agree to participate in 
a Consultation Phase exercise and that, with respect to an issue raised in the 
Request, a Consultation Phase exercise may assist in addressing a concern or 
resolving a dispute or is likely to have a positive result. 

5.8 In relation to this, the Requester stated that he was not interested in initiating the 
Consultation Phase,23 as his primary interest was that the case should be reviewed 
by the Office of Institutional Integrity. He also stated repeatedly that his main 
intention was to report the lack of compliance with environmental procedures.  

                                                           

21  Original Request, 21 October 2013. 
22  Written communication from the Requester, 19 November 2013. 
23  In his communication of 19 November 2013, the Requester stated the following: “I accept with thanks 

the ICIM’s offer to mediate in the discussions, but I insist that my allegations be submitted in a timely 
manner to the Office of Institutional Integrity.” 
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5.9 In terms of the optional 45-day period envisaged in the ICIM Policy for 
Management to attempt to address the Requester’s concerns,24 both the project team 
and the executing agency stated that the Requester had been invited to meetings on 
several occasions to clarify his concerns, but that he had not attended these 
meetings.25 They therefore felt that there was no basis for addressing the 
Requester’s concerns, or for initiating the Consultation Phase. In light of the 
foregoing, the Committee finds that the requirement under paragraph 40, subsection 
(g) has not been fulfilled.  

5.10 Compliance with paragraph 40, subsection (e), requires that none of the exclusions 
included in paragraph 37 apply. The Committee finds that subsections (a) to (g) of 
paragraph 37 do not apply. Annex 2 provides detail of the analysis for each 
subsection.  

5.11 However, the Committee finds subsections (h) and (i) of paragraph 37 do apply. 
The reasons for this determination are as follows: 

5.12 Paragraph 37, subsection (h) of the ICIM Policy states that neither the Consultation 
Phase nor the Compliance Review Phase will be applied if the Request lacks 
apparent substance. Following an analysis of the allegations presented that are 
relevant to the ICIM’s mandate, the Committee finds that these do not meet the 
Mechanism’s requirements (i.e. directly, materially adverse effects stemming from 
an action or omission of the IDB in violation of its operational policies). These 
requirements are considered essential for the Mechanism to be set in motion. This 
finding is not a reflection of the validity of the allegations in the context of bodies 
other than the ICIM. 

5.13 Paragraph 37, subsection (i) establishes that none of the phases will be applied if 
the Request raises issues under arbitral or judicial review by national, supranational, 
or similar bodies. The Requester has informed us that he has brought 34 cases 
before the Supreme Court of Justice of the Province of Buenos Aires, in each of 
which he is the sole claimant.26 Of those 34 cases, 29 challenge the constitutionality 
of (i) laws, (ii) decrees, (iii) resolutions, (iv) Articles (or paragraphs of Articles), 
and (v) provisions, including those relating primarily to water issues, or 

                                                           

24 
Cf. Eligibility criterion 40 (h). Requests shall be deemed eligible for the Consultation Phase if the 
Project Ombudsperson determines, either via the Request or via IDB records, that the Requester has 
taken steps to bring the issue to the attention of Management. The Project Ombudsperson shall consult 
with Management as to its response and if Management is involved in addressing the concerns raised, 
the Project Ombudsperson shall allow forty-five (45) calendar days from the date of acknowledgment by 
the Executive Secretary of the Request before it is registered pursuant to Section 39. 

25  One example is an email sent by Mr. Garzonio, which includes a response sent on 26 July by 
Mr. Amorrortu, who states that he is not interested in meeting personally with a member of COMIREC. 

26 Given the high number of cases brought and the breadth of their content, the Committee 
concentrated on analyzing only those cases presented on the Requester’s website 
(http://www.hidroensc.com.ar/incorte122.html). As of the date of this determination, the only 
information available to the ICIM on this topic is that submitted by the Requester.  
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“hydrogeological crimes”27 at the national, municipal, and provincial levels.28 The 
claimant has stated his disagreement with these legal instruments and seeks their 
suspension on the grounds of unconstitutionality. Although these cases are related 
to the overall theme of the Request, their subject is different from that of the 
complaint submitted to the ICIM by the Requester. 

5.14 Another four cases brought by the Requester are related to water issues and to the 
connection between these legal proceedings (i.e. proper and improper consolidation 
of lawsuits).29 

5.15 Lastly, in the case of the remaining lawsuit (I-72832), brought by the Requester on 
2 July 2013, the Committee has identified similarities in the subject and content 
between of this case and the Request. The “case challenging the constitutionality of 
the Environmental Rehabilitation Program for the Reconquista River Basin, which 

                                                           

27 Specifically, the unconstitutionality alleged by Mr. Amorrortu relates to (i) Article 18 of Law 12,257/98 
(Case I-69519/08); (ii) Decree 3,511/07 issued by the Ministry of Infrastructure, Housing, and Public 
Services (Case I-69520/08); (iii) Resolution 705 issued by the Ministry of Infrastructure, Housing, and 
Public Services (Case I-69518/08); (iv) Articles 2340 and 2577 of the Civil Code (Case I-70751); (v) the 
fourth paragraph of Article 101, Decree 1549, 14 October 1983 (published in the Boletín Oficial of 
28 November 1983), which regulates Law 8912 (Case I-71368); (vi) Provincial statement on the first 
paragraph of Article 59, Law 8912 (Case I-71445); (vii) Resolution 234 issued by the Water Authority 
on 18 March 2010 (Case I-71516); (viii) Environmental Impact Determination, Order 4525, 
10 December 2010 (Case I-71520); (ix) Articles 2572 and 2577 of the Civil Code (Case I-71521); 
(x) Resolution 34, 17 February 2011 (Case I-71542); (xi) Resolution 354/06 issued by the Water 
Authority (Case I-71614); (xii) Decree 607/04 issued by the Solá government (Case I-71615); 
(xiii) Order 7483, issued by the Provincial Department (Case I-71616); (xiv) Resolution 670 issued by 
the Water Authority (Case I-71617); (xv) Resolution 256 issued by the Water Authority (Case I-71618); 
(xvi) Environmental Impact Determination for the San Sebastián neighborhood, Resolution 227/08 
issued by Pilar municipio (Case I-71619); (xvii) Resolution 349 issued by the Water Authority, 30 April 
2009 (Case I-71413); (xviii) Resolution 495 (Case I-71743); (xix) Resolution 29/09 issued by the 
Buenos Aires Provincial Agency for Sustainable Development (Case I-71808); (xx) Resolution 57/99 
issued by the then Department of Municipal and Institutional Matters (Case I-71848); (xxi) Law 14343 
and its Articles 1, 3, 4, 5, 6, 7, 8, 9, 10, 12, 17, 18, and 21 (Case I-71857); (xxii) Resolution No. 1152, 
12 May 2011, relating to case file 4112-38061/07 (Case I-71908); (xxiii) Article 39 of Law 11723 (Case 
I-71936); (xxiv) Articles 2, 3, 4, 5, 6, and 7 of Ordinance 99/12 issued by the Honorable City Council 
and of Decree 1365/12 issued by the mayor of Pilar municipio, 23 May 2012 (Case I-72404), 
(xxv) Final Technical Certification for the Sol de Matheu neighborhood, Resolution 16 of the 
Department of Municipal and Institutional Matters (Case I-72405); (xxvi) Environmental Impact 
Determination for the San Sebastián neighborhood, Resolution 227/08 issued by the Pilar municipio 
(Case I-72406); (xxvii) Land Planning Regulations for the Tigre Delta, proposed in Ordinance 3344/13 
and its corresponding Decree 177/13 (Case I-72512); (xxviii) (Case I-72049) Decree 8282/87, 
10 September 87; and (xxix) Law 12831, Article 1, foundations and points 1, 2, and 3 of the agreement 
(Case I-72048). 

28 Written communication from the Requester, 21 October 2013. 
29 These legal actions and their subjects are as follows: (i) Case B-67491 (requests to be considered a party 

to the proceedings and to participate in public hearings, and attaches documentation); (ii) Case I-71951 
(files an appeal against the enforceability of the law); (iii) Case I-72089 (requests confirmation that 
Article 41 of the national constitution and Article 28 of the provincial constitution have been observed), 
and (iv) Case I-72592 (files a complaint related to delays in judicial proceedings, proper and improper 
consolidation of lawsuits). 
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was instituted through Decree 3002/2006 (see Annex 1), published in the Boletín 
Oficial of 29 December 2006, without having formalized—even after seven 
years—any of the stages mandated by the General Environment Law 25,675 of 
minimum budgets; beginning with the formulation of the “special law” indicated in 
Article 12 thereof, so that with its Critical Ecosystem Indicators in particular 
(Article 3, subsection (e), and Article 6) and its Critical Environmental Indicators in 
general (Article 6, final subsection) it can protect ecosystem dynamics and keep the 
environmental impact assessments (EIAs) from becoming siren songs. Convening 
public hearings based on these EIAs; evaluating comments on the latter; and, 
finally, issuing the Determination (DIA).”30  

5.16 Given that this last lawsuit relates to (i) the program financed by the IDB; 
(ii) environmental procedures related to the EIA, and (iii) the issue of the “special 
law” and its application in the case of the EIA, the Committee considers this case to 
have the same subject as the Request presented to the ICIM.31 It therefore finds that 
paragraph 37, subsection (i) applies to this Request. 

VI. CONCLUSION 

6.1 Based on the foregoing analysis, and without assessing the merits of the Request, 
the Committee concludes that Request MICI-AR-2013-069 is not eligible for the 
Consultation Phase as it does not meet the following requirements: 

 Paragraph 40, subsection (f) – the Requester has not reasonably asserted that he 
has been affected or might be affected. 

 Paragraph 40, subsection (g) – the parties have not agreed to participate in a 
Consultation Phase exercise, or that, with respect to an issue raised in the 
Request, a Consultation Phase exercise may assist in addressing a concern or 
resolving a dispute. 

 Paragraph 40, subsection (e) – exclusions 37 (h) and 37 (i) apply, meaning that 
neither the Consultation Phase nor the Compliance Review Phase are 
applicable. 

  

                                                           

30 Cf. Case I-72832, http://www.hidroensc.com.ar/incorte122.html, last accessed on 6 December 2013. 
31 Although the Requester alleges a lack of compliance with the “special law” (see paragraphs 15 and 16 

above), case I-72832 mentions the absence of such a law.  

http://www.hidroensc.com.ar/incorte122.html
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ANNEX 1 

ELIGIBILITY ANALYSIS TABLE 

 Eligibility Criteria Analysis 

a. Requester’s name and contact information The Requester is Mr. Francisco Javier Amorrortu, a 
resident of Buenos Aires, Argentina.  

b.  Representative’s name and contact information ------ 
c. Project or operation duly identified The project identified by the Requester is the 

Sustainable Urban Environmental Management 
Program for the Reconquista River Basin 
(AR-L1121). 

d. The Requester resides in the country in which the 
operation is being implemented 

The Requester provided an Argentine national 
identity document.  

e. None of the exclusions listed in paragraph 37—
which establishes that neither the Consultation Phase 
nor the subsequent Compliance Review Phase are 
applicable—apply. 

Not met.  

 37 (a): Actions that are the responsibility of parties 
other than the Bank, such as a borrower/recipient, 
technical cooperation beneficiary, or executing 
agency, and that do not involve any action or 
omission on the part of the Bank. 

Does not apply. It is the IDB’s responsibility to 
comply with its operational policies, including 
OP-703 (Guideline B.2) which states that local 
legislation must be complied with.  

 37 (b): Requests related exclusively to the laws, 
policies or regulations of the host country(ies), 
borrower/recipient or the executing agency. 

Does not apply. Although the Request refers to 
Argentine legislation, the Requester does not refer 
exclusively to these. 

 37 (c): Actions or activities that do not relate to a 
Bank-financed operation or that are not subject to 
the Bank’s Relevant Operational Policies. 

Does not apply. The content of the Request refers to 
IDB activities, which, it is alleged, violate relevant 
Argentine legislation.  

 37 (d): Procurement decisions or processes (in 
which case the Executive Secretary shall redirect the 
Request to the appropriate office within the Bank). 

Does not apply. The Request does not refer to 
procurement processes. 

 37 (e): A particular matter or matters that have 
already been reviewed pursuant to the Mechanism, 
or its predecessor, unless justified by new evidence 
or circumstances not available at the time of the 
initial Request. 

Does not apply. The Request does not refer to any 
matter that has already been reviewed. 

 37 (f). Requests dealing with a Bank-Financed 
Operation that are filed after twenty-four (24) 
months of the last disbursement. 

Does not apply. The operation concerned is 
currently in preparation and is expected to be 
submitted to the Board of Executive Directors in 
2014. 

 37 (g): Ethics or fraud questions, specific actions of 
Bank employees, non-operational matters such as 
internal finance or administration, allegations of 
corrupt practices, or other matters subject to review 
by other bodies established by the Bank (in which 
case the Executive Secretary shall redirect the 
Request to the appropriate office within the Bank). 

The Requester mentions his interest in having the 
issue considered by the Office of Institutional 
Integrity.  
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 Eligibility Criteria Analysis 

 37 (h): Any Request that on its face (i) is without 
substance, or (ii) has been submitted to gain a 
competitive business advantage. 

Applies. The allegations do not meet the 
Mechanism’s requirements (i.e. directly, materially 
adverse effects stemming from an action or omission 
of the IDB in violation of its operational policies). 
These requirements are considered essential for the 
Mechanism to be set in motion. 

 37 (i): Requests that raise issues under arbitral or 
judicial review by national, supranational or similar 
bodies. 

Applies. The Request includes details of 34 court 
cases that the Requester has brought in the Supreme 
Court of Justice of the Province of Buenos Aires. 
Case I-72832, brought on 2 July 2013, is similar in 
subject and content to the current Request.  

f. The Requester has reasonably asserted that he has 
been or could be expected to be directly, materially 
adversely affected by an action or omission of the 
IDB in violation of one or more Relevant 
Operational Policies.  

After analyzing the original Request, subsequent 
written communications, and supporting 
documentation submitted by the Requester, the 
Eligibility Committee finds that the Requester has 
failed to reasonably assert that he has been or could 
be expected to be directly, materially adversely 
affected by an action or omission of the IDB in 
violation of one or more Relevant Operational 
Policies.  

g. The parties agree to participate in a consultation or 
mediation process. 

The parties are not amenable to participating in a 
Consultation Phase exercise (see paragraphs 5.8 and 
5.9). 

h. The Requester has taken steps to bring the issue to 
the attention of Management. 

The Requester sent communications regarding his 
concerns to Management on the following dates: 
 
13, 18, and 26 March 2013; 
7 and 24 April 2013; 
13 and 15 July 2013; 
14, 22, and 28 October 2013; and 
12 November 2013. 
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ANNEX 2 

ORIGINAL REQUEST 

Inter-American Development Bank 

To the office of the Mechanism for receiving complaints. Ref.: Project: AR-L1121, 
2014A.  

Borrower: Province of Buenos Aires. Guarantor: Republic of Argentina 

Agreement initialed on 8 September 2010 by the authorities of the Bank and the Province 
of Buenos Aires. 

Dear officials, 

I hereby provide you with a copy of the complaint recently submitted to the IDB’s Office 
of Institutional Integrity regarding visibly inappropriate behavior, inviting you to take 
stock of the evaluation of an “open” environmental rehabilitation proposal prepared by a 
special internal section of the IDB. An offer of a nonreimbursable nature, as evidenced in 
its contractual acceptance by our civil servants. 

As part of this offer, the IDB implicitly assumes a number of responsibilities. Among 
these is to act with integrity: to be prepared to accept the laws that regulate the 
environmental and administrative processes of the country that you purport to advise; 
being prepared, to the extent that you are involved here, to not interfere in compliance 
with our regulations; and even, if you take the concept of integrity a little further, 
verifying compliance with the country’s codes and laws that are relevant to the 
environmental and administrative processes for the issues under evaluation. 

And let’s hope that the works you propose to finance do not turn out to be means of 
hiding legal violations of Articles 2340, 2577, and 2572 of the Civil Code; of restrictions 
on the use of river banks (Law 6253); of rules requiring the surrender of land to the 
authorities (Law 8912, Article 59); and/or of rules governing land use and planning. Such 
violations are not difficult to imagine amid this procedural trickery. 

This complaint therefore offers at least two perspectives that should be directed to you: 

First, the highly inappropriate attitude of the IDB in not requiring itself to recognize and 
comply with the required environmental procedures of each nation. And as the complaint 
that I present here makes clear, there is not the slightest indication that either you or our 
authorities are following the required local procedures. 

This assertion is so obvious that not a single entity recognizes any special law for this 
PMICR, as required under Article 12 of the General Environment Law, to provide an 
evidence-based foundation for development of Environmental Impact Assessments. And 
the “institution” responsible for overseeing this process of undoubted public significance 
apparently consists of no more than three people, who appear to be unaware of what an 
environmental procedure is and which laws need to be complied with. This supposed 
“institution” goes by the name of COMIREC, and it is included in the matrices of your 



 - 13 - 

 

evaluations as if there were something remarkable about it beyond its cognitive 
deficiency, or complete cognitive phantasmagoria of the ecosystem in which the PMICR 
operates. Its pathetic corollary: the basin has 4.7 million inhabitants. 

Second, the evidence of the extreme poverty of your evaluation from the hydrological 
point of view. It is a complete disgrace that an international institution should have the 
audacity to present this kind of evaluation. It is a crude and direct offense to any ecology 
of ecosystems. It is a cheerful sketch done by a marketing professional, recognizing 
nothing of the horizontal dynamics that would indicate an understanding of the carrying 
capacity of the receiving body of water. 

I. IRRESPONSIBLE INTERFERENCE 

In these procedures, therefore, the pre-screening of the Comprehensive Management Plan 
for the Reconquista River Basin (which is to be evaluated by your internal and/or external 
consultants hired by you for this purpose) should have been based on the special law 
required by Article 12 of Law 25675 of minimum budgets. The relevant authorities will 

mandate the submission of an environmental impact study, the requirements for which 

will be set out in a special law. 

This special law must contain Critical Ecosystem Indicators, which feed into Critical 
Environmental Indicators that must be incorporated into the Environmental Impact 
Assessments required by law if the latter are to be anything more than a siren song. Given 
that no such special law has been passed in this province or in this country in relation to 
the specific environmental process known as the Comprehensive Management Plan for 
the Reconquista River Basin, we caution that the proposal lacks this basic foundation 
necessary to ensure its integrity, and we consider its circumvention to be unacceptable. 

I would like to remind you that under our legislation the Environment is the only 
stakeholder that has no obligations. It only has rights. And given that the stakeholder who 
submits this complaint does so on behalf of the rights of Mr. Environment and in the 
name of the rights and obligations established in Articles 41 and 43 of the National 
Constitution and Article 28 of the Provincial Constitution, he often uses the plural in his 
expressions. 

In addition to the lack of legislative foundation for the Comprehensive Management Plan 
for the Reconquista River Basin (PMICR), the order of the elements of intervention and 
analysis that make up our national and provincial environmental processes should 
therefore be explained. 

1. Observe the “special law” that guides the formulation of the Environmental 
Impact Studies, so that these are not mere siren songs like yours. 

2. With this specific law as a foundation, and guided by the Critical Ecosystem 
Linkage and Gradient Indicators that you failed to include in your 
“environmental” matrices, Environmental Impact Studies are prepared. Public 
hearings are held on these Studies following the procedures established in 
Provincial Law 13569, leaving aside the impossible discretion and/or abuses 
of related jurisdictions that are frequent in all public and private spheres on 
the planet. 
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3. Once all comments have been gathered from the participants in the public 
hearings, Article 9 of Law 13569 must be complied with. 

4. Only then can an Environmental Impact Assessment be carried out by the 
OPDS’s Department of Environmental Impact Assessment. At this stage, the 
IDB can participate if so desired, but not before then if it is to avoid 
interfering in local (not international) environmental procedures in the way 
that it has been doing—hence this complaint. 

5. Lastly, the Determination of Environmental Impact is issued, allowing works 
to begin and the lion’s share of financing to be disbursed. 

COMIREC’s announcement from June 2013 states that: 

This Document is prepared in order to identify potential impacts on the operation’s 

execution, and to guide the preparation of the specific Environmental Impact Studies for 

the works, which must be submitted for the approval of the Environmental Agency of 

Buenos Aires Province (the OPDS). 

The Document is distributed for review and subsequent correction. 

The objective is for it to be focused on the entire river basin, and for this reason all 

corrections will be included in the document as annexes. 

The preliminary version of the Framework Social and Environmental Assessment 

prepared by the Inter-American Development Bank will be published on the websites of 

the Ministry of Infrastructure and COMIREC on Friday, 14. 

On 15 June we will begin as follows: the interactive Virtual Public Hearing process, 

which will be reinforced by messages on the social networks, radio stations in the area, 

and local channels to ensure wider dissemination. On the same day, the various 

Consultative Councils for the Upper, Middle, and Lower River Basin will be invited to 

hold three simultaneous workshops on 25 June. Additional comments that may arise from 

these will also be incorporated into the Social and Environmental Assessment, which will 

be submitted to the Inter-American Development Bank’s Board of Directors before the 

end of the month of July.  

It is unacceptable in terms of the required environmental procedures to identify the 

potential impacts on the operation’s execution without first having completed the 
required and essential environmental procedures for the PMICR. We have no evidence of 
appropriate compliance with these; it is simply inadequate that that they should have been 
held up in the MINFRA for years. 

Lest you believe that this is some enormous surprise, I would remind you that the same 
path that involved the violation of these pieces of legislation was embarked upon when 
Mr. Jorge Bolt, an SAySN official, evaluated the plan for sewage outlet pipes that had not 
been included under the first phase of the PISA MR Comprehensive Environmental 
Rehabilitation Plan for the Matanzas Riachuelo River Basin. In legal terms, this 
Environmental Impact Assessment does not comply with the required environmental 
procedures, and in terms of merit, Mr. Bolt has no experience whatsoever in matters of 
sewage outlet pipes that continue to pollute estuarine flows with infernal urban 
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emissions. Based on mathematical models alone, and without fieldwork of any kind, he 
planned to seal the fate of these works. 

See details of these infractions in Case D 473/12 of the Supreme Court of Justice of the 
Nation at: http://www.hidroensc.com.ar/cortemr3.html et seq.; administrative alerts at 
http://www.alestuariodelplata.com.ar/jurisdiccion5.html through /jurisdiccion11.html; 
interview with Bolt: http://www.alestuariodelplata.com.ar/evaluacion.html; and 
weaknesses in the evaluations four years later of internal flows in the Riachuelo: 
http://www.alestuariodelplata.com.ar/evaluacion2.html.  

In February of that same year, ACUMAR (the agency responsible for PISA MR) 
confirmed that it had spent 7.4 billion pesos in 2011 (80% more than the 4.077 billion 
that make up the budget for the country’s judicial branch), acknowledging that after four 
years, and with thousands of people employed in PISA MR activities, it did not know 
how to identify the PISA MR “liability.” Imagine how many centuries it will take them to 
identify the lost “asset.” 

How can we be surprised that COMIREC is the responsibility of just three people? The 
only “executives” COMIREC has had over the last three years have been the architect 
Mara Anselmi, who has never studied flows of any kind in her life; her secretary, Oscar 
Merelles; and an assistant by the name of Ariel (who, by the way, are all charming 
people). Their political superiors were even less qualified to deal with any kind of 
PMICR. Someone in the DPOUyT once worked on the issue, but nothing has been heard 
since. UNIREC (under the DIPSyOH) was dismantled in 2000. There is not a single 
hydrologist in either the AdA or the OPDS.  

I hope this brief summary of the essential, axiological, and factual gravity of your 
institutional interference—encouraging the alteration of due provincial environmental 
process with offers of free evaluation consultancy services, in a technical and 
administrative field of abstruse and ghostly institutional status—is sufficient introduction 
to the respect that these are due, and to your incompatible inducements in the name of 
services of whatever kind. 

Before closing this chapter, and because the Luján River is an inland waterway included 
in the international Treaty of the River Plate Basin, I would like to emphasize that the 
special law required under Article 12 of Law 25675 for the EIAs to begin must be 
approved by the national legislature and not the provincial one. The basic ecosystemic 
and interjurisdictional/cross-border commitments are expressed in Article 3 of Law 
25688 of minimum budgets and in Article 392 of Provincial Law 11723. 

II. FEEDBACK ON YOUR EVALUATION SERVICES 

I would not go to the trouble of providing this if I thought that all of your actions 
constituted mere willful misconduct. Therefore, I am making an effort to enrich the 
seriousness and depth of those services, after having reported the procedural aspects that 
currently disqualify their entry into the sphere of lending. 

The first critical observation concerns the world view of the professionals responsible for 
these tasks—be they your internal staff or external consultants. 

http://www.hidroensc.com.ar/cortemr3.html
http://www.alestuariodelplata.com.ar/jurisdiccion5.html%20through%20/jurisdiccion11.html
http://www.alestuariodelplata.com.ar/evaluacion.html
http://www.alestuariodelplata.com.ar/evaluacion2.html
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To be more specific: in the eyes of these evaluators, the PMICR calls for a fluid 
mechanics foundation which they then translate into environmental interactions and 
summarize their statistical conclusions in those wonderful matrices. 

The verbal exchanges that result from this EIASG are meaningless given the ridiculous—
worse than pitiful—hydrological evidence that they provide for the river basin.  

In this way they circumvent the ecological studies and rush towards the environmental 
considerations. These undoubtedly involve hellish issues, but this does not justify the leap 
to a generalist approach: ensuring environmental conservation and sustainable 

development, without previously taking the unavoidable, inescapable, ineluctable, 
invaluable, and irreplaceable path that ensures the conditions that are necessary to 

preserve the dynamics of ecological systems and to maintain their carrying capacity. 
Article 6, Law 25675 of minimum budgets. 

Both the consulting firm Halcrow (which according to the identification and prioritization 
activities carried out by the Province of Buenos Aires [point 3.2] has been involved in 
designing water and sanitation, hydraulic, and road infrastructure works) and the Final 
Report of the EIASG prepared by Horacio Levit reach the conclusion summarized below: 

The impact on the safety of the population living close to the roads should be evaluated, 

as well as the effect on production in the project’s area of influence.  

Special attention should be paid to identifying residents in areas close to the works that 

may need to be resettled on a temporary or permanent basis, as well as to effects such as 

increased risks to workers and area residents, and nuisance stemming from noise, 

vibrations, and increased heavy machinery traffic. 

Both demonstrate a style that is common to all of these evaluators—they plant 
themselves wherever infrastructure works are proposed and get straight to work, without 
thinking and much less analyzing why we need works and of what use they will be if the 
waterway concerned is completely DEAD. Today, the Reconquista Relief Canal delivers 
no more than 1 m3 per second into the Luján River (even when the tide in the estuary is 
low) to meet the demand of 4.7 million people. 

This prodigious deficit, which torpedoes any PMICR that these presumptuous mechanists 
succeed in making an inventory of, only makes an appearance in the expressive pseudo-
hydrological statement: “Its gradient is low and the bottom is level”; which then jumps 
to: “and this influences the likelihood of flooding in the floodplain.”  

Nor is Halcrow exempt from statements of similar extreme ridiculousness: 

“There are currently flood control works that have either been completed or are under 

construction along the Reconquista River, as well as internal drainage works in 

neighboring sub-basins. These discharge mainly through the streams, canals, and ditches 

that lead to the Reconquista River. 

At no time have the IDB evaluators or the prestigious Halcrow firm even mentioned the 
flow rate from the river basin to the Luján in minimally meaningful terms. 

If they had done so, perhaps they would have noticed that if the gross calculation failures 
in the estimates of flood drainage capacity (confirmed by recurrent overflows of the river 



 - 17 - 

 

banks) were incomprehensible, even with the benefit of 300 years of physics and 
mathematical discovery, then the weaknesses in modeling minimum flows for extreme 
plains and in reflecting on the specificities of tributaries feeding into waterways with 
cross-border commitments that are in complete conflict with urban needs (which have 
never been considered in any local or international study) point to a level of intellectual 
misery that must have Isaac Newton turning in his grave. 

The clumsiness that we report here is not only procedural in nature, therefore, but also 
substantive. In fact, it surpasses mere clumsiness—it is an abyss in a world view that 
weighs on all vocations related to the physics of fluids, coastal dynamics, sedimentology, 
and others related to hydraulic science, constituting a tormentor of hydrology in extreme 
plains, in which the extrapolations of gravitational energy used to model black-box 
studies were always based on mechanical fabrications. 

The enormity of these abysses, as well as the psychiatric treatment that these 
catechumens of Newton will demand, will test the integrity of the IDB and other similar 
institutions, and not only in the area of loanable funds.  

I propose that you react to this assertion, which is undeniably difficult to digest, by 
simply watching a 90-minute video. This is but a nanosecond compared to the 300 years 
and outlays of more than 10 to the power of 14 that are estimated to have been 
squandered on the planet to ruin all the horizontal dynamics of water bodies on extreme 
plains—the cost of which in terms of misery and ruin is too large to be reflected by even 
this enormous number, instead warranting one that is closer to the number of stars in our 
galaxy.  

In 90 minutes, the video addresses this widespread destruction created by obtuse 
mechanical cannibalism ranging from digging channels, changing the course of streams, 
overflowing river banks, filling in swamps and bogs, sheet piling, and other forms of 
destroying transfers along vulnerable coastlines and unstable boundaries to seeking 
enhanced drainage, and all the energy stored in open, accessible, natural adiabatic boxes, 
constituting formidable convective batteries in neighboring wetland areas, all the while 
maintaining an expressive passion at http://www.delriolujan.com.ar/manadelcielo.html. 

And for whoever is interested in continuing to view the severity of its transcendence, another 
120 minutes can be found at http://www.alestuariodelplata.com.ar/prospectivas4.html. 

And for whoever would like to witness the colossal lack of conscience on the part of our 
leaders—the same ones who prematurely celebrate these loans and the proposals under 
your evaluations that we hereby denounce—I propose watching a further 90 minutes 
dedicated to highlighting hydrogeological crimes of a kind never predicted in any 
legislation and that are vaguely defined as “damages” in Article 200 of the Code of 
Criminal Procedure (CPP): http://www.hidroensc.com.ar/incorte92.html. 

Quick Time is required to view these 960-pixel videos.  

I have been working on these hydrogeological and urban hydrology issues for 16.5 years, 
and have submitted approximately 15,000 pages of administrative complaints. 

I have dedicated another 13,000 pages to lawsuits; 34 of them in the Supreme Court—
10 million characters here and 30 on the web—proving that at 71 years of age I simply 

http://www.delriolujan.com.ar/manadelcielo.html
http://www.alestuariodelplata.com.ar/prospectivas4.html
http://www.hidroensc.com.ar/incorte92.html
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enjoy feeling useful, with the sole support of the inspiration and emotional gifts of two 
Muses that I can’t begin to thank enough. I have never asked for anything for myself, and 
I would be ashamed of doing so. 

It is upon these attitudes, and on the inestimable support of these Beloved Muses, that 
I base my integrity—integrity that I hope is sufficient for me to judge yours. 

The PMICR proposal cannot be resolved by gold-plating the river banks and polishing 
this gold to a diamond finish to reduce the Manning coefficient. Rather, it must be 
accepted that a waterway with horizontal dynamics that have been found to be 
completely DEAD for 50 years cannot accept any other kind of remediation than starting 
with an abysmal realization that there is no way of evaluating mass load without 
including the use of the river basin by birds. 

This complainant’s proposal is set out in the video “prospectivas4.html.” 

It aims to the width to the Luján River that it has lost over the last 100 years as a result of 
urban pressures, at the same time as limiting the flows that merge into it from the Paraná 
de las Palmas. Because of the latter’s thermal and hydrochemical boundary layers, they 
hinder the discharge into the Luján River of every single urban tributary to the west, even 
impeding the tributary services of the Luján itself (at the level of the Arias canal, the river 
flows at a rate of only 0.2 m3 per second).  

The fate of all the critical confluences and gradients involved in the horizontal dynamics 
of these ecosystems to the north—and NOT in the city—depends on the understandings 
and corrections that are made in the last 20 km of the Luján River basin, as it is here that 
the lid is being put on a great latrine that today only receives hypopycnal flows.  

All of the dynamics of these waterways are resolved by evapotranspiration and 
infiltration, so it is not hard to imagine the level of extreme pollution we have arrived at 
in the surface levels, phreatic zones, and hydrogeological aquifers. With respect to the 
latter, in the culmination of all aberrations, we have topped the aquifers over hundreds of 
hectares, with the darkest blindness and without pity.  

These aberrations, which can be clearly seen in these meadowlands, test the sincerity 
and/or capacity of your associates and external consultants. These allegations will help 
you to clean up your organizations.  

The attached image provides evidence of the drama of the discharge of the supposed 
tributary of the Luján, with shades of blackness only experienced amid the extreme 
delirium of mystical raptures. The liquefaction of miseries that can be seen over the last 
200 meters is the result of the preferential entry of the hypopycnal flows that descend 
from the Paraná de las Palmas into the Relief Channel. 

I would appreciate it if you could share this image with the evaluator who asserted that 
previous works undertaken in the river basin had shown “positive” effects. 

All of these statements, allegations, complaints, and proposals have been reiterated 
hundreds of times in those 34 cases brought before the Supreme Court. Recent case 
I 72592 (which can be seen at http://www.hidroensc.com.ar/incorte102.html e 
/incorte103.html) includes a complaint relating to these delays in the administration of 
justice and their unimaginable consequences, notwithstanding the ultimate decision. 

http://www.hidroensc.com.ar/incorte102.html,%20and%20/incorte103.html
http://www.hidroensc.com.ar/incorte102.html,%20and%20/incorte103.html
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In the case of the hydrogeological crimes committed on lands close to both banks of the 
Reconquista Relief Channel, redress will take 800 to 5,000 years. We have reached the 
point of no return in our behavior. 

I therefore urge the IDB authorities that money not be the solution to this, but rather that 
they be examples of what you consider to be Integrity. 

An introductory summary of this complaint can be found at 
http://www.muertesdelaliviador.com.ar/bid.html, and a full copy of this text at /bid2.html. 

PRAYER FOR RELIEF 

That the contractual amount that led to acceptance of the proposal to consider the 
evaluation developed by the IDB be rejected as illegal, and not only as an abuse of 
related jurisdiction. The funds are an inducement to circumvent due environmental 
process, without which the negotiation of a loan for a comprehensive management plan 
for the rehabilitation of a river basin is unacceptable. 

That the complete lack of hydrological evidence in this evaluation be noted, as it is 
demonstrative of the complete lack of seriousness of the evaluation.  

The IDB authorities should be aware not only of the need to have the special law required 
under Law 25675 in order to develop the EIAs for the PMICR, but also of the crucial 
need to refer this question to the national legislature. Any primary and foundational 
approach to repairing the horizontal dynamics—without which it is useless to try to move 
forward with comprehensive rehabilitation management plans—must begin at the 
location where the Reconquista river system discharges into the Luján River, and with the 
most compromised cross-border detritus that is carried along the last 20 km of this basin 
before entering the estuary. 

In this respect we are asking the IDB to alter the focus of its assistance. In the complex 
issues of critical ecosystemic linkages and gradients, the order in which the various steps 
are carried out alters the end product. 

I gave advance warning of this complaint to Ricardo Vargas del Valle, and when 
I received no confirmation of receipt I turned to the recognized probity of Victoria 
Aurora Márquez Mees. Thirty months ago she dealt with a similar complaint, albeit much 
more limited in scope. A few hours ago I learned that this staff member has changed 
departments and I therefore made a telephone call which was answered by Isabel 
Contreras. I sent this complaint to her, and copy it to you now, hoping to hear back from 
you.  

 
Sincerely, Francisco Javier de Amorrortu 
National I.D.: 4382241 
Telephone No.: 0054 2320 475291 
famorrortu@telviso.com.ar 

http://www.muertesdelaliviador.com.ar/bid.html

