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 Ref: MICI-ME-2014-080 

 

 

ELIGIBILITY DETERMINATION MEMORANDUM 

CONSULTATION PHASE 

 

TO: Requester, Board of Executive Directors, Senior Management, 

Project Team, and Executing Agency 

FROM:  Consultation Phase Eligibility Committee 

VIA:   Victoria Márquez-Mees, Executive Secretary 

CC:   Independent Consultation and Investigation Mechanism 

PROJECT: Etileno XXI (ME-L1110) 

DATE:  6 June 2014 

 

I. Executive Summary 

1.1 On 29 April 2014, the Independent Consultation and Investigation Mechanism 

(“ICIM” or “Mechanism”) received a Request1 in relation to the Etileno XXI 

Project (ME-L1110) (“Project”) financed by the Inter-American Development 

Bank (“IDB” or “Bank”), which was sent by a Requester acting on her own 

behalf, who asked that her identity be kept confidential. 

1.2 The Request refers to irregularities concerning the manager’s treatment and 

supervision on the job, which resulted in the Requester’s decision to quit her job 

and ask the ICIM for support to ensure that she would receive her severance pay, 

pursuant to Mexican law.  

1.3 The Etileno XXI Project seeks to develop, construct, and operate a petrochemical 

complex in the state of Veracruz, Mexico. It is comprised of one ethane cracker 

and three polymerization plants with a total nominal capacity of 1,050,000 tons 

per annum of high- and low-density polyethylene. The Project involves a non-

sovereign guaranteed type A loan operation in the petrochemical industry, in the 

amount of US$300 million, which will be supplemented by a syndicated B loan 

of approximately US$300 million. The Project was approved by the Board of 

                                                           
1
  A summary of the Request can be found in the ICIM’s Request Registry (www.iadb.org/mici).  

http://www.iadb.org/mici
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Executive Directors of the Inter-American Development Bank (“Board of 

Executive Directors”) on 4 April 2012. The recipient of the loan is Braskem-

Idesa SAPI, a joint venture formed by the Brazilian company Braskem SA and 

Grupo Idesa de México (the “Borrower”) for the purpose of developing, 

constructing, and operating an integrated petrochemical complex in the state of 

Veracruz, Mexico. 

1.4 In terms of environmental and social impact, the Project was classified as a 

category “A” operation with high risks, according to the criteria established in 

the Environment and Safeguards Compliance Policy (OP-703), and is currently 

in the implementation stage.  

1.5 The relevant operational policy for this Request is OP-761, the Gender Equality 

in Development Policy.  

1.6 The Consultation Phase Eligibility Committee (“Eligibility Committee” or 

“Committee”), which is responsible for determining the eligibility of this Phase 

pursuant to the ICIM Policy (document GN-1830-49) and the transition plan 

approved by the Board of Executive Directors,2 has concluded that (i) Request 

MICI-ME-2014-080 is not eligible for the Consultation Phase, as it does not meet 

the criteria established in Section 40 (e), (f), (g), and (h) of the ICIM Policy, and 

(ii) in the event the Requester’s written withdrawal from the process is not received, 

the Request will be transferred to the Compliance Review Phase within five 

business days from today’s date, since the Requester initially expressed interest in 

the Request being considered for a Compliance Review.  

II. Transition plan for the Consultation Phase and its implications for the 

determination of eligibility process  

2.1 The process for determination of eligibility for the Consultation Phase is 

conducted pursuant to Sections 37 and 40 of the current ICIM Policy.  

                                                           
2
  Minutes of 24 June 2013, Organization, Human Resources, and Board Matters Committee, approved on 

10 July 2013, at a meeting of the Board of Executive Directors.  
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2.2 In January 2013, in view of the findings and recommendations stemming from 

the ICIM evaluation report prepared by the Office of Evaluation and Oversight 

(“OVE”), the Board of Executive Directors decided to launch a process to adjust 

the ICIM Policy and operating structure, in order to strengthen the Mechanism 

and ensure its more effective and efficient management.  

2.3 In particular, changes in human resources led the Board to mandate the 

introduction of transitional operating arrangements starting on 1 September 2013 

and remaining in force until the revised ICIM Policy is introduced. Under these 

arrangements, the eligibility of Requests for the Consultation Phase is 

determined by an Eligibility Committee comprised of the Executive Secretary 

and the two Case Officers from the Consultation Phase team. This determination 

of eligibility has been conducted as mandated under the transition plan and 

pursuant to the provisions of the current ICIM Policy relating to this stage. 

III. The Request  

3.1 On 29 April 2014, the ICIM received a Request filed by an individual Requester 

who asked that her identity be kept confidential by the ICIM. 

3.2 The Requester, whose identity was omitted because of her request for 

confidentiality, alleges that her supervisor, upon learning that she was pregnant, 

decided to reassign her to a higher risk area, where in December 2013 she was 

accidentally pushed as the workers were leaving for the day, which resulted, the 

Requester alleges, in a threatened abortion. Because of the risk she felt she might 

face given her condition, she decided to quit her job the day after the event.  

3.3 In her letter to the ICIM, she asked for the Mechanism’s support to ensure that 

the contractor would pay severance pursuant to Mexican law, and further alleged 

that the incident she experienced stemmed from repeated irregularities 

committed by her supervisor, which affect IDB policies. 

IV. The Project 

4.1 The Project is a non-sovereign guaranteed loan operation in the petrochemical 

industry for a total amount of US$300 million. The Project was approved by the 
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Board of Executive Directors on 4 April 2012. The Borrower is a joint venture 

comprised of the Brazilian company Braskem and Grupo IDESA de México. The 

Project was classified as a category “A” operation,3,4 and is currently in the 

implementation stage.5 

4.2 The Etileno XXI Project consists of developing, constructing, and operating a 

petrochemical complex located 7 kilometers southeast of the city of 

Coatzacoalcos, in the municipality of Nanchital de Lázaro Cárdenas del Río in 

the state of Veracruz, Mexico. The Project is comprised of one ethane cracker 

and three high- and low-density polyethylene plants. The Project’s main 

objective is to serve the growing polyethylene market in Mexico, replacing 

polyethylene imports and boosting domestic production of this material. The 

Project has four stages: preparation of the Project site, construction, operation, 

and abandonment. 

V. Consultation Phase Eligibility Assessment  

5.1 During the eligibility phase which took place from 12 May to 5 June 2014,6 the 

Committee held telephone conversations and exchanged written communications 

with the Requester, as well as meetings and written communications with the 

project team, among others, in order to gather more information about the 

Request and the Requester and to give the Bank’s Management the opportunity 

to address the Requester’s concerns, if it wished to do so. 

5.2 The submitted Request was reviewed in terms of its potential connection to the 

Gender Equality in Development Policy (OP-761).  

5.3 Eligibility for the Consultation Phase was assessed on the basis of the exclusion 

and eligibility criteria set forth in Sections 37 and 40, respectively, of the ICIM 

                                                           
3
  According to the Environment and Safeguards Compliance Policy, B.3. Screening and Classification: 

“Any operation that is likely to cause significant negative environmental and associated social impacts, 

or have profound implications affecting natural resources, will be classified as Category ‘A’.” 
4
  Environmental and Social Management Report on the Etileno XXI Project (ME-L1110), January 2012, 

pages 6 and 7. 
5
  http://www.iadb.org/en/Projects/Project-description-title,1303.html?id=ME-L1110. 

6
  The Eligibility Committee requested an extension of three business days after the original determination 

date to give the Parties time to provide the documentation requested for the eligibility analysis.  

http://www.iadb.org/en/projects/project-description-title,1303.html?id=ME-L1110
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Policy. This involves a prima facie examination of the facts alleged in the 

Request in terms of its eligibility to be addressed by the ICIM, in accordance 

with the ICIM’s mandate from the Board of Executive Directors. In no case does 

the analysis or final determination represent a judgment as to the validity of the 

issues raised.  

5.4 The eligibility criteria are therefore formal requirements used to demonstrate the 

existence of basic facts that will ensure the feasibility and functionality of the 

Consultation Phase once it is activated.  

5.5 In view of the foregoing and as illustrated in Annex 1 to this Memorandum, the 

Request complies with the requirements set forth in Section 40 (a), (c), and (d). 

Section 40 (b) does not apply to the present Request since the Requester acted on 

her own behalf and not through a representative.  

5.6 However, the Committee feels that the present Request does not satisfy the 

criteria set forth in Section 40 (f), (g), (h), and (e) of the Policy, in the latter case 

because some of the exclusions established in Section 37 apply to the Request. 

For clarification purposes, the reasons why the Committee considers that the 

Request does not comply with the aforementioned section are explained below. 

5.7 Section 40 (f) requires the Requester to have reasonably asserted that it has been 

or could be expected to be directly, materially adversely affected by an action or 

omission of the Bank in violation of one or more Relevant Operational Policies. 

After analyzing the original Request, written communications, and Project 

documentation pertaining to the issue, the Committee considers that the 

Requester has not reasonably asserted that the harm she suffered was the result 

of an action or omission of the Bank in violation of one or more Relevant 

Operational Policies. Even the Requester herself has asserted in those 

communications that she does not feel that the company or the Bank were 

responsible for the harm she suffered, that her decision to quit her job was based 

on the intolerant attitude of her supervisor, and that she understands that the 

company’s obligations with respect to her labor rights were met upon receipt of 

her severance pay. For this reason, and without performing an in-depth analysis 
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of the matter, the Committee considers that the criteria established in 

Section 40 (f) were not met.  

5.8 Section 40 (g) requires the parties to be amenable to a Consultation Phase 

exercise and, with respect to an issue raised in the Request, a Consultation Phase 

exercise may assist in addressing a concern or resolving a dispute, or is likely to 

have a positive result. Now then, even though the Requester stated that she was 

amenable to a Consultation Phase process, she later changed her mind, 

acknowledging that she had quit her job without having made use of internal 

complaint mechanisms or informing the human resources department of the 

situation, and that the company had met its labor obligations once she 

communicated with it to request her severance pay, which is why there did not 

seem to be any issues that would warrant continuing the process. For this reason, 

the Committee considers that the criteria established in Section 40 (g) were not 

met. 

5.9 Section 40 (h) requires the Requester to have taken steps to bring the issue to the 

attention of Management. In this regard, the Requester reported that she had not 

made direct contact with Management. In accordance with Section 417 of the 

ICIM Policy, the Committee gave the Requester the opportunity to correct this 

and contact Management. However, given the fact that no such contact had been 

made as of the expected issue date of this memorandum, the Committee 

communicated with the Requester and offered an extension of the deadline so 

that she could contact Management. In a conversation with the Committee, the 

Requester responded that after receiving her severance pay and understanding 

that she herself had quit her job, she did not feel it was appropriate to make 

contact with Management or continue the process with the ICIM. For this reason, 

and without performing an in-depth analysis of the matter, the Committee 

considers that the criteria established in Section 40 (h) were not met. 

                                                           
7
  This section states that “[p]rior to making a determination of ineligibility, […] a Requester [will have] 

reasonable opportunity to complete or correct a Request.” 
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5.10 Section 40 (e) of the Policy requires that none of the exclusions set forth in 

Section 37 apply. The Committee’s opinion is that Section 37 (c), (d), (e), (f), 

(g), (h), and (i) do not apply to this Request (see Annex 1). 

5.11 However, the Committee feels that Section 37 (a) and (b) do apply, for the 

reasons outlined below. 

5.12 Section 37 (a) of the ICIM Policy states that this Phase will not apply to actions 

that are the responsibility of parties other than the Bank, such as a 

borrower/recipient, technical cooperation beneficiary or executing agency, and 

that do not involve any action or omission on the part of the Bank. To establish 

the applicability of this exclusion, the Committee took into account what was 

stated by the Requester,8 asked Management for information about the execution 

of the Project in order to determine if there was any presumed omission on the 

part of the Bank with respect to the purpose of the Request, and found nothing 

that could presuppose the Bank’s responsibility. Therefore, the exclusion 

established in Section 37 (a) applies to this Request. 

5.13 Section 37 (b) states that this Phase will not apply to Requests related 

exclusively to the laws, policies, or regulations of the host country/(ies), 

borrower/recipient or the executing agency.  

5.14 In regard to the foregoing, the Request raises two key issues. One, the request for 

assistance to ensure that the Requester would receive her severance pay as 

stipulated by law, which involves local labor laws and was paid according to 

such laws as soon as the Requester made contact with the company’s human 

resources department. And, two, the irregularities committed by the manager in 

his supervisory role, which relates to the company’s policies and codes of 

conduct with respect to its employees. According to information provided by the 

Requester, which has not been verified by the ICIM, as soon as the company 

learned about these irregularities, it took corrective action. Therefore, the 

exclusion established in Section 37 (b) applies to this Request. 

                                                           
8
  In her communications, the Requester said that the decision to quit her job was prompted by her 

supervisor’s attitude, and that she did not feel that the Bank or the company were in any way 

responsible for that situation.  
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VI. Conclusion 

6.1 The Committee therefore concludes that, on the basis of the foregoing, and 

without making any judgment as to the merits of the case, Request MICI-ME-

2014-80 is not eligible for the Consultation Phase as it does not comply with the 

requirements of Section 40 (f), (h), (g), and (e) of the Policy, the latter with regard 

to the exclusions set out in Section 37 (a) and (b).  

6.2 Accordingly, in the event the Requester does not confirm her withdrawal from the 

process in writing, the Executive Secretary will proceed to forward the Request to 

the Panel Chairperson, no later than five business days following notice of this 

Memorandum, for a determination of eligibility under such phase. 
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Annex 1. Eligibility Analysis Table 

 Eligibility Criteria Analysis 

a. Names and contact information for the 

Requester. 

The Requester’s name and contact information have 

been provided, but her identity is confidential for 

purposes of this Request.  

b.  Names and contact information for the 

Representative. 

Not applicable  

c. Project or operation, duly identified. Etileno XXI (ME-L1110) 

d. The Requester resides in the country in which 

the operation is being implemented. 

The Requester resides in Mexico, according to the 

information provided.  

e. None of the exclusions for the Consultation 

Phase set forth in Section 37 apply.  
Does not meet criteria 

 37. a. Actions that are the responsibility of 

parties other than the Bank, such as a 

borrower/recipient, technical cooperation 

beneficiary, or executing agency, and that do 

not involve any action or omission on the part 

of the Bank; 

Meets criteria although the Request refers to 

compliance with the labor obligations of the 

company that employs the Requester, under local 

laws.  

 37. b. Requests related exclusively to the laws, 

policies, or regulations of the host country(ies), 

borrower/recipient, or the executing agency; 

Meets criteria – The Request refers to the 

termination of contractual obligations under local 

laws. 

 37. c. Actions or activities that do not relate to 

a Bank-financed operation or that are not 

subject to the Bank’s Relevant Operational 

Policies; 

Not applicable – The Request is related to the 

implementation of a Bank-financed Project that is 

subject to the Relevant Operational Policies. 

 

 37. d. Procurement decisions or processes (in 

which case the Executive Secretary shall 

redirect the Request to the appropriate office 

within the Bank); 

Not applicable –The Request does not refer to any 

procurement processes. 

 37. e. A particular matter or matters that have 

already been reviewed pursuant to the 

Mechanism, or its predecessor, unless justified 

by new evidence or circumstances not 

available at the time of the initial Request; 

Not applicable –The Request does not refer to any 

matters that have been reviewed by the ICIM or its 

predecessor. 

 37. f. Requests dealing with a Bank-financed 

operation that are filed after 24 months of the 

last disbursement; 

Not applicable – The operation is in the 

implementation stage. 
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 Eligibility Criteria Analysis 

 37. g. Ethics or fraud questions, specific 

actions of Bank employees, non-operational 

matters such as internal finance or 

administration, allegations of corrupt practices, 

or other matters subject to review by other 

bodies established by the Bank (in which case 

the Executive Secretary shall redirect the 

Request to the appropriate office within the 

Bank); 

Not applicable –The Request does not refer to any 

matter subject to review by other bodies established 

by the Bank.  

 

 37. h. Any Request that on its face (i) is 

without substance, or (ii) has been submitted to 

gain a competitive business advantage; 

Not applicable – The Committee considers that the 

Request is not on its face without substance nor has it 

been submitted to gain a competitive business 

advantage.  

 37. i. Requests that raise issues under arbitral 

or judicial review by national, supranational, or 

similar bodies. 

Not applicable 

f. The Requester has reasonably asserted that it 

has been or could be expected to be directly, 

materially, adversely affected by an action or 

omission on the part of the IDB in violation of 

one or more of its Relevant Operational 

Policies.  

Does not meet criteria - After analyzing the original 

Request, written communications, and Project 

documentation pertaining to the matter, the 

Committee considers that the Requester has not 

reasonably asserted that the harm she experienced 

was the result of an action or omission on the part of 

the Bank in violation of one or more Relevant 

Operational Policies. 

Even the Requester herself has asserted in written 

and phone communications that she does not think 

the company or the Bank were responsible for the 

harm she suffered. 

For these reasons, and without performing an in-

depth analysis of the matter, the Committee considers 

that the criteria established in Section 37(f) were not 

met. 

g. The parties are amenable to a consultation or 

mediation exercise. 

The Requester was initially amenable to a 

consultation process and also understands that, 

because the initial purpose of submitting the Request 

in order to receive her severance pay has already 

been achieved and that she herself accepted the 

conditions of this final payment, thereby releasing 

the company from any additional liability, the 

possibility of carrying out a mediation process is not 

expected.  
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 Eligibility Criteria Analysis 

h. The Requester has taken steps to bring the 

issue to the attention of Management. 

Does not meet criteria – Prior to submitting the 

Request to the ICIM, the Requester had not contacted 

Management, and even when the latter appeared to 

be willing to address the issue directly with the 

Requester, she decided not to contact Management 

because she thought that doing so would not help 

change the situation. 

 


