
 

 

 
 

 

Santiago, May 12, 2016 
 
 
 

Mr. 

Luis Estanislao Echebarría 

Inter-American Development Bank 

 

 
Re.:  Letter from the Pitama Reservoir Irrigation Right-holders Association [Pitama Reservoir 

Irrigation Right-holders Association] 
 
 
Dear Sir: 

 
With regard to the above-referenced letter—which you have still not answered—and without 

prejudice to our insistence upon a reply, we find it necessary and appropriate to formally request that 

you begin the process referred to as the Independent Investigation Mechanism, with regard to the 

issues raised in our communication, and especially with regard to the harm caused by the failure to 

comply with the standards, obligations, and Relevant Operational Policies [sic] on Environment and 

Safeguards Compliance (OP-703). 

 
To this end, we ask for this process to include the Consultation and Compliance Review 
Phases.  

 
 
 

I.- Description of the Bank-Financed Operation  
 

The project in question is the improvement of Route 68, or its refinancing, enlargement, or 

extension, which is currently under the responsibility of Grupo Abertis, through its single-purpose 

company “Sociedad Concesionaria Rutas del Pacifico S.A.,” taxpayer ID No. 96.873.140-8. Its 

purpose is the execution, construction, and operation of a toll road connecting Santiago, 

Valparaíso, and Viña del Mar, as well as the provision of additional services authorized by the 

Ministry of Public Works (MOP). 

 
 
 
II.- Representation 

 
We recall that Jorge Echaurren Vial is representing the Pitama Reservoir Irrigation Right-

holders Association because he is its President, and therefore is authorized to represent the 

association for these purposes. 
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In addition, the status of the appearing parties’ association as a shareholder is confirmed by 

the certificate of the number of shares that institution has issued based on the records kept by its 

management. Copies of both documents are attached. 
 
Ill.- Confidentiality 

We state that we are NOT interested in maintaining the confidentiality or secrecy of the 

identity of the complainants.  

 
 
 

IV.- Statement of Noncompliance 
 
 

 

In the financing, as well as in the maintenance and advisory services for the renewal, 

extension, or enlargement of the project being carried out by the company, the Inter-American 

Development Bank has failed to comply with the obligations contained in Relevant Operational 

Policy OP-703 on Environment and Safeguards Compliance.  
 

That policy is structured according to two main categories:   
 

a)   Environmental mainstreaming. The Bank undertakes to have effective management 

mechanisms to ensure compliance with and respect for the law; increase environmental 

services; finance investments designed to restore environmental quality and improve the 

management of water resources; identify potentially sensitive projects in order to plan 

possible courses of action; and promote corporate environmental responsibility actions.   

b)   Environmental safeguards. The Bank must require mitigation methods, implementing 

compensation or offset mechanisms; finance only projects and activities that comply with 

the directives of this Policy, reevaluating and classifying operations according to their 

environmental impacts and conducting periodic evaluations; demand compliance with 

standards for the Environmental Impact Assessments, identifying the risk factors; and 

supervise the executing agency’s compliance with all of the project safeguard requirements. 

 
 
 

V.- Description of the Harm 
 

With respect to the works for the improvement of Route 68, which connects the cities of 

Santiago and Valparaíso, there were plans for the installation of a waste site in the vicinity of the 

Pitama Reservoir (on land located in the upper area of the reservoir itself), called the Melosilla 

Dump, as well as for the installation of art works and an environmental management plan to ensure 

that the works carried out for the development of the concession would not cause environmental 

harm. 
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However, none of the planned measures was effectively carried out, which eventually 

caused the material deposited at the Melosilla Dump to be carried into the reservoir, leading to its 

blockage and the obstruction of the surface and underground rainwater drainage channels. This 

resulted in the reduction of the reservoir’s water levels, rendering it currently inoperable. 

 
The Pitama Reservoir allowed for the irrigation of approximately 380 hectares of agricultural 

land in the Casablanca Valley, an area that is suitable mainly for farming, ranching, and tourism.  

 
Crops had been planted on the properties owned by the association’s shareholders (who 

had water use rights to the reservoir proportionate to the number of shares they owned), including 

wheat, alfalfa, fruit plantings, and vineyards, and there were farming facilities such as dairies and 

cheesemakers. In addition, at least one tourism project had been planned. 

 
The harm consisted, and consists, of the fact that it is impossible to use the reservoir, and 

the loss of the opportunity to irrigate and develop agricultural production on the land to which it 

supplies water, as well as the resulting depreciation of the land and the adverse effects on the local 

ecosystem and the impossibility of developing the tourism project planned for the area surrounding 

the reservoir.  
 

Accordingly, the Pitama Reservoir Irrigation Right-holders Association filed a civil suit 

against Concesionarla Rutas del Pacifico S.A., alleging environmental harm and seeking 

compensation for damages. It was finally adjudicated by the Supreme Court (see attached 

judgment), which found the defendant liable for environmental harm and the breach of its obligations 

under the concession contract it entered into with the State of Chile. The defendant was ordered to 

perform 10 mitigation and repair works and to pay the appropriate damages, as well as a tax 

penalty. 

 
Of the three penalties imposed against it, the defendant concessionaire company has only 

complied with the last one—that is, the tax penalty—and to date has not begun the repair works 

according to the terms ordered by the Supreme Court. 

 
Therefore, the reservoir remains unusable, and the association’s shareholders are unable to 

benefit from it, as they are unable to productively use the agricultural lands that depend on it for 

irrigation, with all of the previously described consequences and many others that are stated in the 

numerous expert reports submitted in the respective legal actions seeking to enforce the Supreme 

Court judgment.  

 
The abovementioned harm and the circumstances have arisen due to the Bank’s failure to 

observe the most essential obligations described in paragraph IV above, as it did not adopt [sic] 

supervise to ensure that the measures to prevent environmental harm by the works carried out in 

the project it financed and/or guaranteed were effective and properly implemented. Furthermore, the 

Bank failed to subsequently verify the satisfactory outcome of the project implemented, or the real 

status of the environment in the project execution area.  

 
In addition, the Bank allowed for the project to be designed without considering the basic 

conditions to properly address the environmental effects: 
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The Melosilla Dump was installed on land owned by a third party, located on high ground immediately 

adjacent to the Pitama Reservoir.    

The art works (canals, culverts, etc.) were and are completely insufficient given the size of the project 

executed.  

The reforestation work was not done with the species of trees stipulated by the environmental 

authority, which resulted in the trees failing to thrive and therefore not having the intended containment 

effect.      

 

Upon being ordered by the court to comply with the mitigation and repair measures, the 

concessionaire company alleged that it was impossible to carry out such works. Nevertheless, the Bank did 

not take any additional steps to verify the alternatives for a solution while the project was being executed 

and the concession was operational, so that the Bank was receiving the benefits of its financing or 

guarantee activity.   

 

 

 

VI.- Steps Taken 

 

In view of the new negotiations initiated by the concessionaire company with the Ministry of Public 

Works to expand the concession to new works, or to obtain the advance termination of the concession (all 

operations in which the Bank is involved as a secured creditor of the concession contract and its proceeds 

and benefits), the Bank was asked, on April 21, 2016, for a description of its participation in the oversight of 

the work of the concessionaire company and a statement of its outcomes, and was specifically asked to 

disclose existing communications between the Bank and the executing agency.  

 

To date we have not received a reply to that request, and therefore see no possibility of voluntarily 

and informally negotiating to obtain specific compliance measures for the repair and mitigation of the harm 

caused by the Bank-financed project.  

 

VII.- Phases of the Request 

 

The claimants and requesters ask for the Consultation and Compliance Review Phases to be 

initiated.  

 

Jorge Echaurren Vial 

 
Pitama Reservoir Irrigation Right-holders Association 

 
 

 
Ximena Bustos Krumm 


